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ACCOUNTS AND ACCOUNTING: PAGM

Inspection of accounts of carriers. See United States v.
Louisville & Nashville R. R. Co....... .............. 318

ACTIONS:
Frivolous and fruitless litigation should cease. Kinney v.
Plymouth Rock Squab Co. ......................... 43
Suits informa pauperis under act of 1892 as amended by act
of 1910, allowable in the same discretion as to merit as under
former act granting right to plaintiff in court of first instance.
Id.
By Government to cancel patent. Wright-Blodgett Co. v.
United States .................................. 397
Limitations in § 1047, Rev. Stat., not applicable to suits to
recover under §§ 8, 9, 14, 16, Act to Regulate Commerce.
Meeker & Co. v. Lehigh Valley R. R....... .......... 412
Limitation of; effect of § 16, Act to Regulate Commerce. Id.
Limitations; sufficiency of service to bar. See Linn & Lane
Timber Co. v. United States....................... 574
Right to sue in state court to review action of bankruptcy
court. See Lesser v. Gray......................... 70
Right of action under Art. 55, Louisiana Code of Practice.
See Grant Timber Co. v. Gray...................... 133
Termination under Missouri practice. See American Car
Co. v. Kettelhake ................................ 311
Under Hepburn Act. See Phillips Co. v. Grand Trunk West.
Ry ........................................ 662
Removal from state to Federal court. See Removal of Causes.

ACTS OF CONGRESS. See Congress.

AFFIDAVITS. See Public Lands.

ALIENATION OF LAND. See Indians.

ALLOTMENTS. See Indians.

(727)
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AMNESTY: PAGE

Amnesty and pardon differentiated. Burdick v. United
States.........................................79

AMOUNT IN CONTROVERSY. See Jurisdiction.

ANTI-TRUST ACT:
Congress may so control terminal facilities of carrier as will
previ nt crpation of monopolies within prohibitions and lim-
itations of Act. Pennsylvania Co. v. United States ........ 351
Power to dissolve corporation, given by Act, inconsistent
with defense by individual of want of legal existence. Wilder
Mfg. Co. v. Corn Products Co... ................... 165
Prohibitions and remedies provided by Act coextensive with
conceptions of public policy on which act founded. Id.
Contract held not illegal under Act because seller agreed to
give portion of its profits to purchaser exclusively dealing for
its own use with seller for specified period. Id.
Defense by one who has dealt with corporation that it has no
legal existence because an unlawful combination under Act,
is mere collateral attack on its organization which cannot
lawfully be made. Id.
Decision and mandate in case under Act not to be inter-
preted as safeguarding one public interest by destroying an-
other, or as making movement of transportation freer in
some channels by obstructing it in others. United States v.
St. Louis Terminal.... .......................... 194
Terminal Railroad Association of St. Louis has right, as
accessory to its strictly terminal business, to carry on busi-
ness exclusively originating, moving and intended for de-
livery on its lines. Id.
Continental Wall Paper Co. v. Voight, 212 U.'S. 227, distin-
guished. Wilder Mfg. Co. v. Corn Products Co ........... 165

See Kentucky.

APPEAL AND ERROR:
Denial of right to prosecute in forma pauperis where, in ab.
sence of petition, proposed transcript discloses lack of merit.
Kinney v. Plymouth Rock Squab Co.................. 43
Allowance of right to prosecute writ of error from this court
in forma pauperis subject to judicial discretion as to good
faith and merit. Id.
Suits in forma pauperis under act of 1892 as amended by act
of 1910, allowable in the same discretion as to merit as under
former act granting right to plaintiff in court of first instance.
Id.
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APPEAL AND ERROR-Continued. PAo

Bill of exceptions not necessary to open question of law ap-
parent on record which shows no waiver of rights. Denver
v. Home Savings Bank... ........................ 101
Exception furnishes no basis for reversal save on ground
specifically called to attention of trial court. United States
v. United States Fidelity Co.. ...................... 512
Law of United States within meaning of cl. 6, § 250, Judicial
Code, only such as not local in application to District of Co-
lumbia. Washington, A. & Mt. V. Ry. Co. v. Downey...... 190
Statute of United States, general in application but declared
unconstitutional except as it relates to District of Columbia
and Territories, is not a law of the United States within
meaning of cl. 6, § 250, Judicial Code. Id.
Test of jurisdiction of this court under cl. 6, § 250, Judicial
Code, is character of statute and not that of act to which
statute applies. Id.
Employers' Liability Act of 1906 held applicable to accident
occurring on interstate train in District of Columbia as local
statute and not one contemplated by cl. 6, § 250, Judicial
Code. Id.
Where both parties have appealed, one from decree entered
on mandate of this court and other from denial of motion
to modify decree, dismissal of latter appeal would not
limit court's power and duty to pass on questions raised by
it; proper practice consolidation of appeals. United States
v. St. Louis Terminal. ........................... 194
Controversy over distribution of fund in hands of trustee in
bankruptcy, proceeds of property attached by creditor,
within four months of petition, lien of which has been pre-
served to estate, is one arising in bankruptcy proceedings,
appealable under Circuit Court of Appeals Act and not con-
trolled by § 25 of Bankruptcy Act. Globe Bank v. Martin 288.
Harmless error constitutes no ground for reversal. Meeker
v. Lehigh Valley R. R.......... ................. 434
Under §§ 649, 700, 1011, Rev. Stat., as amended, findings of
fact have effect of verdict of jury, and this court does not
reverse but merely determines whether they support judg-
ment. United States v. United States Fidelity Co .......... 512
Certiorari denied in case appealable under Circuit Court of
Appeals Act. Globe Bank v. Martin...... ........... 288

See Jurisdiction.

ARGUMENT. See Practice and Procedure.
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ASSESSMENTS. See District of Columbia. PAGE

ASSUMPTION OF RISK:
When question for jury. See Seaboard Air Line v. Padgett.. 668

ATTACHMENT:
Goods under attachment may be sold or mortgaged upon
notice to officer, as effectively as though a true delivery
made. Duffy v. Charak .......................... 97
Provisions of Bankruptcy Act superior to state laws in re-
gard to. Globe Bank v. Martin..................... 288

ATTORNEY AND CLIENT:
Protection of confidential communications between attorney
and client matter of public policy. United States v. Louis-
vile & Nashville R. R. Co... ..................... 318
Professional services of an attorney are not property within
meaning of par. 2, § 17, of Bankruptcy Act of 1898, as
amended in 1903. Gleason v. Thaw.................. 558
Fees allowable under §§ 8, 16, Act to Regulate Commerce.
Meeker & Co. v. Lehigh Valley R. R..............412, 434

BANKRUPTCY:
This court has jurisdiction to review question as to effect of
proceedings in bankruptcy and discharge as bar to debt held
by bankruptcy court to be not provable. Lesser v. Gray.. .. 70
Controversy over distribution of fund in hands of trustee,
proceeds of property attached by creditor, within four
months of petition, lien of which has been preserved to es-
tate, is one arising in bankruptcy proceedings, appealable
under Circuit Court of Appeals Act and not controlled by
§ 25 of Bankruptcy Act. Globe Bank v. Martin ........... 288
Where no effort made to review as prescribed by Bankruptcy
Act, action of bankruptcy court in disallowing claim not
reviewable by suit in state court based on contention that
debt non-provable. Lesser v. Gray ................... 70
Provisions of Bankruptcy Act in regard to attachments and
liens acquired under state laws are superior to all state laws.
Globe Bank v. Martin ............................ 288
Disposition of fund obtained under attachment by virtue of
state laws, under which attaching creditors alone would
share, lien having been preserved under § 67-b of Bankruptcy
Act, determined by rule prevailing in Federal jurisdiction
and not by that in state court in absence of bankruptcy. Id.
Title with which trustee vested under § 70-a includes all
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BANKRUPTC Y- ontinued. PAE

property transferred by bankrupt in fraud of creditors and
which was subject to execution prior to bankruptcy. Id.
Under § 70-e, trustee may avoid any transfer which creditor
of bankrupt might have avoided gnd may recover the prop-
erty in hands of anyone not bona fide holder for value. Id.
Professional services of an attorney are not property within
meaning of par. 2, § 17, of Act of 1898, as amended in 1903.
Gleason v. Thaw ............................... 558
Provable debts include all liabilities of bankrupt founded on
contract, express or implied, which at time of bankruptcy
were fixed in amount or susceptible of liquidation. Wil-
liams v. United States Fidelity Co ....... .............. 549
Preferred liens under § 64-b of Bankruptcy Act are statutory
liens and that section does not prevent application of § 67-f
under circumstances of this case. Globe Bank v. Martin.. .. 288
Vendor's lien held one dissolved by § 67-f. Lehman v. Gum-
bel . ........................................ 448
Claim presented and disallowed as not having foundation
not a non-provable debt and is barred by discharge. Lesser
v. Gray ...................................... 70
Contract on which claim based held terminated by defend-
ant's bankruptcy or breach by non-compliance, and defend-
ant released by discharge in bankruptcy. Id.
Holder of recorded mortgage on personalty in Massachu-
setts, made within four months of petition in bankruptcy,
took possession after attachment of property and day before
petition filed. Mortgagee held entitled to his security to
extent mortgage represented cash advanced at time given.
Duffy v. Charak...... .......................... 97
Surety of bankrupt has opportunity to share in estate and
is barred by discharge, and this though contract for breach
of which surety became liable was broken before bankruptcy
and surety did not pay consequent damage until thereafter.
Williams v. United States Fidelity Co.. ....... ....... 549
Where bankruptcy court made no order as to whether lien
of attachment levied before petition filed should be preserved
for benefit of estate, further action on that point left to
bankruptcy court. Duffy v. Charak.... 97
Where inferior state court attempts to proceed under at-
tachment based on vendor's statutory lien filed within four
months of petition and state supreme court holds that there
is no vendor's lien but only ordinary attachment, peremp-
tory writ of prohibition against state court and relegating
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BANKRUPTCY--Continued. PAQE
iqrties to bankruptcy court is the proper practice. Lehman
v. Gumbel .......... .......................... 448
In view of well known purposes of Act exceptions to opera-
tion of a discharge thereunder should be confined to those
plainly expressed. Gleason v. Thaw. ................ 558
Purpose of Bankruptcy Act. ' See Williams v. United States
Fidelity Co... ................................. 549

BEER:
An article of commerce. Kirmeyer v. Kansas ............ 568

BILL OF EXCEPTIONS:
Not necessary to open question of law apparent on record
which shows no waiver of rights. Denver v. Home Savings
Bank ....................................... 101

BONDS:
Authority of municipality to issue certificates of indebted-
ness carried authority to make them negotiable. Denver v.
Home Savings Bank............................. 101
No essential difference between municipal bonds and certif-
icates of indebtedness. Id.
Presumption that authority to raise money by sale of munic-
ipal bonds and certificates of indebtedness carries authority
to put same in marketable form. Id.
Obligation of county bonds issued under legislative author-
ity not paramount, to authodiy of State. Yost v. Dallas
County.,............. ........................ 50
Right given in county bonds to have tax levied for payment
is to be exercised as provided by statute and not by courts.
Id.
Lqcal statutes the measure of rights of one suing in Federal
court on contract obligation of county. Id,

See Principal and Surety.

BUILbING CONTRACTS. See Principal and Surety.

CALIFORNIA:
Statute of 1911, relative to hours of service of women, not
unconstitutional either as unwarranted invasion of liberty of
contract or as denying equal protection of the law. Miller
v. Wilson .................................... 373

Bosley v. McLaughlin ...................... .. 385

CARRIERS. See Common Carriers; Constitutional Law;
Passes; Railroads; Rates; Safety Appliance Act; States.
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CASES OVERRULED, ETC.: WAou
For cases approved, distinguished, explained, followed and
overruled, see Table of Cases Cited in front of volume.

CERTIFICATES OF INDEBTEDNESS:
No essential difference between them and municipal bonds.
Denver v. Home Savings Bank...................... 101
Authority of municipality to issue carries authority to make
negotiable. Id.

CERTIORARI:
Where appeal properly prosecuted and certiorari also asked
from same judgment of Circuit Court of Appeals, latter
denied. Tyler Co. v. Ludlow-Saylor Wire Co...........723
Certiorari denied in case appealable under Circuit Court of
Appeals Act. Globe Bank v. Martin................. 288

CHARTERS. See Corporations.

CIRCUIT COURT OF APPEALS:
Finality of decree. See McCormick v. Oklahoma City. 657

See Appeal and Error; Jurisdiction.

CITIZEN AND CITIZENSHIP:
Prior to initiation of some right given by law, citizen has no
enforceable interest in public statutes nor private right ir
land the property of the people. United States v. Midwest
Oil Co...................... ................ 459

CLASSIFICATION:
Cases involving power of State and reasonableness of exer-
cise. Bosley v. McLaughlin....................... 385

Miller v. Wilson... ........................ 373
Norfolk & West. Ry. v. West Virginia ........... 605
Northern Pacific Ry.-v. North Dakota............ 585

COAL MINING:
Coal mining proper subject for police regulation; measure of
relief for determination of legislature. Rail & River Coal
Co. v. Ohio Industrial Comm....................... 338

See Constitutional Law; Employer and Employi.

COMMERCE. See Constitutional Law; Foreign Commerce;
Interstate Commerce; States.

COMMON CARRIERS:
Under contracts for limited liability, based on rate selected
by shipper, and fairly made, shipper in case of loss is limited
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COMMON CARRIERS-Continued. PAGE

to recover specified amount. Pierce Co. v. Wells, Fargo &
Co... ...................................... 278
Such contracts do not contravene settled principles of com-
mon law preventing contracting against liability for negli-
gence. Id.
Amount to which liability limited and additional rate for
additional liability must be stated in filed tariff and equally
applicable. Id.
State statute requiring interchange of freight cars between
carriers as to intrastate commerce is not so unreasonable
as to amount to taking property without due process of law.
Michigan Cent. R. R. v. Michigan Railroad Comm ......... 615
State may require carrier to permit its equipment to be
hauled off its line by other carriers. Id.
State may require carrier to permit its empty or loaded cars
for purposes of loading or delivery of intrastate freight and
to permit cars of other carriers loaded with such freight con-
signed to points on connecting line to be hauled from ils line
upon the connecting line for purposes of delivery. Id.
State may compel carrier to accept loaded cars from another
line and transport them over its own. Id.
State may require two railroads to make connection between
their tracks to facilitate interchange of traffic without affect-
ing rights secured by Constitution. Id.
State has no arbitrary power over rates, and may not select
commodity or class of traffic and require its transportation
for less than cost or merely nominal compensation. North-
ern Pacific Ry. v. North Dakota.. .................. 585

Norfolk & West. Ry. v. West Virginia ............ 605
State has broad discretion in prescribing reasonable rates for
carriers within its jurisdiction. Id.
Quwre, whether compulsory inspection of correspondence of
carriers can be permitted within their constitutional rights.
United States v. Louisville & Nashville R. R. Co......... 318
See Anti-Trust Act; Constitutional Law; Interstate
Commerce; Passes; Rates; Safety Appliance Act;
States.

COMMON LAW:
Is subject to change by legislation. Michigan Cent. R. R.
v. Michigan Railroad Comm.... ................... 615
Effect of contracts for limited liability on principles relative
to negligence. Pierce & Co. v. Wells, Fargo & Co....... 278
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CONDEMNATION OF. LAND: PAGE

As to sufficiency of notice and assessment of benefits in pro-
ceeding in District of Columbia, see District of Columbia.

CONFIDENTIAL COMMUNICATIONS:
Protection.of confidential communications between attorney
and client matter of public policy. United States v. Louis-
ville & Nashville R. R. Co.................... .... 318

CONFLICT OF LAWS:
Where there are substantive differences between state and
Federal statutes in regard to defenses of assumption of risk
and contributory negligence, proceeding under former is re-
versible error. Toledo, St. L. & W. R. R. v. Slavin ....... 454
Oklahoma Enabling Act did not repeal acts of 1892 and 1897,
prohibiting introduction of liquor into Indian country within
Oklahoma either as to interstate or intrastate shipments, but
as to intrastate transactions made act of 1895 unenforceable.
Joplin Mercantile Co. v. United States ....... ......... 531
Active exercise of Federal authority in suppressing introduc-
.tion of liauor into Indian country under act of March 1,
.1895, held suspended pending exertion of state authority on
subject prescribed by Oklahoma Enabling Act. Id.
Laws of Oklahoma, continued by Enabling Act, conferring
rights of majority on minors, not effective against action of
Congress in act of 1908 relative to disposition of allotments of
minor members of Five Civilized Tribes. Truskett'v. Closser 223
Title under lease made by guardian of Indian minor pur-
suant to provisions of act of May 27, 1908, held superior to
that under lease made by minor after removal of disabilities
by state court under state law. Id.
Federal Safety Appliance Act excludes action on subject by
States. Southern Ry. Co. v. Railroad Comm. of Indiana.... 439
Indiana safety appliance statute superseded by Federal act
so that penalties imposed by former not recoverable as to
cars operated on interstate railroads although engaged only
in intrastate traffic. Id.
Disposition of fund obtained under attachment by vifrtue of
state laws,, under which attaching creditors alone wrould
share, lien having been preserved under § 67-b of Bankruptcy
-Act, determined by rule prevailing in Federal jurisdiction
and not by that in state court in absence of bankruptcy.
Globe Bank v. Martin . ........................... 288
Provisions of Bankruptcy Act in regard to attachmeits and
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liens acquired under state laws are superior to all state laws.
Id.

CONFORMITY ACT:
Application of. See Phillips Co. v. Grand Trunk West. Ry.... 662

CONGRESS:
Acts construed and applied:
Anti-trust Act. Wilder Mfg. Co. v. Corn Products Co. 165

United States v. St. Louis Terminal ...... 194
Pennsylvania Co. v. United States ....... 351

Bankruptcy Act of 1898. Lesser v. Gray ............... 70
Globe Bank v. Martin......... 288
Lehman v. Gunbel ........... 448
Williams v. U. S. Fidelity Co.... 549
Gleason v. Thaw ............ 558

Circuit Court of Appeals Act. Globe Bank v. Martin . 288
Conformity At. Phillips Co. v. Grand Trunk West. Ry. .. 662
Criminal Code, § 37. United States v. Holte............ 140

Joplin Mercantile Co. v. United States 531
§ 125. United States v. Smull .......... 405

District of Columbia Code, § 491c. District of Columbia v.
Lynchburg Invest. Corp. .......................... 692
Employers' Liability Act. Washington, A. & Mt. V. Ry. v.
Downey.. ................................... 190

Toledo, St. L. 4 W. R. R. v. Slavin.............. 454
Importation of Opium. Brolen v. United States......... 216
Indians, acts affecting. Truskett v. Closser. ........... 223

Joplin Mercantile Co.. v. United
States .................. 531

Interstate Commerce Acts. United States v. Erie R. R. Co.. 259
Pierce No. v. Wells, Fargo & Co. 278
United States v. Louisville &

Nashville R. R. ........ 318
Pennsylvania Co. v. United

States................ 351
Meeker "& Co. v. Lehigh Valley

R. R...... .... .. 412, 434
Phillips Co. v. Grand Trunk

West. Ry.. ........... 662
Judicial Code, § 237. Lesser v. Gray. . 70

Olympia Mining Co. v. Kerns. 211
Fox v. Washington.............. 273
Toledo, St. L. & W. R. R. v. Slavin... 454
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Judicial Code, § 237. Norfolk & West. Ry. v. West Virginia 605
Seaboard Air Line v. Padgett ....... 668

§ 238. Brolan v. United States ........... 216
§ 250, cl. 6. Washington, A. & Mt. V. Ry. 'V.

Downey.................. 190
Judiciary, Rev. Stat., § 720. Simon v. Southern Ry. Co... 115
Military Law.. Stearns v. Wood..................... 75
Oklahoma Enabling Act. Joplin Mercantile Co. v. United
States. ...................................... 531
Original and Supplemental Creek Agreements. Reynolds v.
Fewell.. ..................................... 58

Shellenbarger v. Fewell....... ................. 68
Patents. Tyler Co. v. Ludlow-Saylor Wire Co........... 723
Public Land Laws. United States v. Smull............ 405

United States v. Midwest Oil Co ...... 459
Great Northern Ry. v. Hower..... .. 702

Safety Appliance Acts. Southern Ry. v. Railroad Comm. of
Indiana. ............................ ........ 439
Suits in forma pauperis. Kinney v. Plymouth Rock Squab
Co.............. . .. ....... .. .. ..... .. ...... .. 43
Suits for penalties, Rev. Stat., § 1047. Meeker & Co. v.
Lehigh Valley R. R........ ..................... 412
War Revenue Acts. United States v. Jones............. 106

McCoach v. Pratt............ .... 562
White Slave Traffic Act. United States v. Holte......... 140
Wilson Act of 1890. Kirmeyer v. Kansas...... ....... 568
Acts Cited, Construed and Applied: See Table of Statutes
Cited at front of volume.
Consent to executive practice: Silence equivalent to acquies-
cence and consent to continuance of executive practice.
United States v. Midwest Oil Co... ................. 459
Action in particular case not to be construed as denial of ex-
ecutive power to withdraw public lands in public interest, of
which there is proof of congreesional recognition. Id.
May by implication grant power to executive to administer
public domain. Id.
Has power to disaffirm withdrawal of public land by Presi-
dent. Id.
Paramountcy of authority: Laws of Oklahoma, continued by
Enabling Act, conferring rights of majority on minors, not
effective against action of Congress in act of 1908 relative to
disposition of allotments of minor members of Five Civilized
Tribes. Truskett v. Closser...... ................. 223

VOL. ccxxxvi-47
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May so circumscribe its regulations in regard to matter
within exclusive jurisdiction as to occupy only limited field
and leave part of subject open to incidental legislation by
States. Southern Ry. Co. v. Railroad Comm. of Indiana.... 439
Power to regulate interstate commerce, when exercised, is
exclusive and ipso facto supersedes' existing state legislation
on subject. Southern- Ry. Co. v. Railroad Comm. of Indiana 439
Powers: May so control terminal facilities of carrier as will
prevent creation of monopolies within prohibitions and
limitations of Anti-trust Act. Pennsylvania Co. v. United
States. ................................... ....... 351
Order of Interstate Commerce Commission requiring inter-
state carrier to receive and transport over its terminals car-
load interstate freight from one carrier having physical con-
nection with its lines on same terms on which it performs
such service for other connecting carriers similarly situated,
is regulation of terminal facilities within power properly dele-
gated by Congress. Id.
May regulate interstate transportation by ferry. Wilming-
ton Transp. Co. v. California R. R. Comm............. 151
Has power to prohibit importations in foreign commerce and
to punish knowingly concealing or moving merchandise un-
lawfully imported. Broldn v. United States............ 216
Intent: Not likely to enact sweeping provision, attended
with serious consequences on failure to observe, without
using adequate language. United States v. Louisville &
Nashville-R. R. Co .............. ............... 318

See Construction.
Effect of action of branch: No authority beyond that already
conferred by Act to Regulate Commerce can be derived by
Interstate Commerce Commission from resolution passed by
only one branch of Congress. United States v. Louisville &
Nashville R. R. Co.... ......................... 318

CONSPIRACY:
Mere conspiracy without overt acts to effect its object not.
indictable under § 37, Criminal Code. Joplin Mercantile Co.
v. United States.: .............................. 531
Construction and sufficiency of indictment for conspiring to
introduce liquor into Indian country. Id.
Woman transported in violation of White Slave Act may be
guilty of conspiracy under § 37, Penal Code of 1899. United
States v. Hol ....................... ......... 140,
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I. Ganeral Principles.
1. Determination of constitutionality: Decision of constitu-
tionality of state statute not dependent upon form or de-
clared purpose of the law, but upon its operation and effect
as applied and enforced by State; and in these matters judg-
ment of state court is not controlling. Coppage v. Kansas.. 1
In determining constitutionality of state police statute
question is reasonableness of its restrictions to proper pur-.
pose. Miller v. Wilson .......................... 373
Public interest cannot be invoked as justification for de-
mands passing limits of constitutional protection. North-
ern Pacific Ry. v. North Dakota.. .................. 585
Only alleged infractions of the constitutional rights of those
attacking statute can be considered in determining constitu-
tionality. Rail & River Coal Co. v. Ohio Industrial Comm... 338
Extent of obligation of county bonds issued under legislative
authority determined by state statutes and not by Federal
Constitution. Yost v. Dallas County ................. 50
2. Who cal raise question of constitutionality: One not within
class penalized by state police statute cannot attack consti-
tutionality. Mutual Film Corp. v. Kansas ............ 248
Person whose rights not directly affected or threatened not
entitled to call upon this court to construe orders, acts and
provisions of Constitution. Stearns v. Wood ............ 75
Importer of moving pictures without standing to attack
state statute penalizing exhibitors or those permitting exhi-
bitions; nor can he enlarge character of police statute by as-
serting constitutional rights. Mutual Film Corp. v. Kansas 248
That an exchange for moving pictures can more conveniently
subject films to censorship than exhibitors can does not give
non-exhibiting owner of exchange standing to attack statute
as to matters which affect only exhibitors. Id.
3. Generally: Judgment without process absolutely void
under Constitution and principles of natural justice. Simon
v. Southern Ry. Co ............................. 115
State may require two railroads to make connection be-
tween their.tracks to facilitate interchange of traffic without
affecting rights secured by Constitution. Michigan Cent. R.
R. v. Michigan Railroad Comm.. .................. 615

II. Congress, Powers and Duties of. See Congress.
III. States.

May protect established possession of property from dis-
turbance by anything other than process of law. Grant Tim-
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ber Co. v. Gray ............... 133
May not indirectly strike down rights of liberty or property
by invoking police power to renove inequalities resultant
from such rights., Coppage v. Kansas.................1
May not render criminal normal and essentially innocent
exercise of personal liberty. Id.

See States.
IV. Contract Clause.

Where constitution of State reserves right, charter of cor-
poration may be repealed without impairing, obligation of
contract. Ramapo Water Co. v. New York ............ 579
Legislation of State of New York of 1905, empowering city
to acquire lands for new water supply, not unconstitutional
as impairing obligation of contract of charter rights of cor-
poration authorized to acquire property in same watershed
under Railroad Act, no proceedings having been taken by it
beyond filing of map. Id.
Exercise of freedom of contract involves making engage-
ment, which if fulfilled prevents for the time any incon-
sistent course of conduct. Coppage v. Kansas......... 1

V. Commerce Clause.
1. What constitutes interstate commerce: Character of trans-
action controlled by substance, not form. Heyman v. Hays 178

Southern Operating Co. v. Hays.................. 188
The essential nature of the movement of freight and not
form of bill of lading determines character of commerce in-
volved. Illinois Central R. R. v. Louisiana R. R. Comm.... 157
Switching empty cars to and from connection with inter-
state railroad to side track within terminal of another rail-
road for purpose of loading with goods intended for inter-
state commerce, constitutes part of such commerce which
Congress has regulated to exclusion of States. Id.
2. State interference: State law interfering with right or act
of sending beer from one State to another, or with handling
same, conflicts with Constitution. Kirmeyer v. Kansas... 568
Kansas moving picture censorship act of 1913 does not inter-
fere with interstate commerce. Mutual Film Corp. v. Kan-
sas .......................................... 248
Ohio moving picture censor act of 1913 not violative of
Constitution as burden on interstate commerce. Mutual
Film Corp. v. Ohio Industrial Comm................. 230
State may not impose privilege tax on concern doing strictly
interstate business because goods within State are capable of
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use in intrastate business and receive attention within "
State. Heyman v. Hays.... ..................... 178

Southern Operating Co. v. Hays..... .......... 188
Order 295 of Louisiana Railroad Commission, relative to
switching cars between connecting carriers and conformity
to rates established, held burden upon and attempt to regu-
late interstate commerce: Illinois Central R. R. v. Louis-
iana R. R. Comm.. ............................ 157
3. Generally: Principles governing the operation of the com-
merce clause of the Constitution. Heyman v. Hays ...... 178

Southern Operating Co. v.
Hays ...... :. .... 188

Power of Congress to regulate interstate commerce, when
exercised, is exclusive and ipso facto supersedes existing
state legislation on subject. Southern Ry. Co. v. Railroad
Comm. of Indiana... ...................... ..... 439

See Interstate Commerce; States.
VI. Fifth Amendment.

Order of Interstate Commerce Commission requiring inter-
state carrier to receive and transport over its terminals car-
load interstate freight from one carrier having physical con-
nection with its lines on same terms on which it performs
such service for other connecting carriers similarly situated,
is not an appropriation of terminal property in violation of
due process provision of Fifth Amendment. Pennsylvania
Co. v. United States . 351

See infra, IX, XIV.
VII. Fourteenth Amendment.

1. Generally: Fourteenth Amendment inhibits state restric-
tion of liberty or property rights as public welfare. Coppage
v. Kansas. .................................... 1
Liberty and property are co-existent rights recognized by
Fourteenth Amendment and are without state interference.
Id.
Article 55, Code of Practice of Louisiana, relative to right of
one sued in possessory action to bring petitory action, is not
unconstitutional under Fourteenth Amendment. Grant
Timber Co. v. Gray. ............................ 133
2. Due process of law: Kansas statute of 1909, making it
unlawful for employers to coerce, etc., employ~s not to join
or remain members of labor organizations, as applied to this
case, held repugnant to due process clause of Fourteenth
Amendment. Coppage v. Kansas. .... .............. 1
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Section 2564, Rem. & Bal. Code of Washington, held not
unconstitutional as applied in case of one indicted for pub-
lishing article encouraging and inciting that which jury
found was breach of state laws tgainst indecent exposure.
Fox'v. Washington........ ............ .......... 273
Ohio moving picture censor act of 1913 not violative of
Constitution as depriving of due process of law. Mutual
Film Corp. v. Ohio Industrial Comm................. 230
State police statute not declared unconstitutional as deny-
ing .due process of law on ground that penalties are excessive
in suit brought to enjoin its enforcement not involving pen-
alties, nor where penalties do not prevent resort to courts.
Rail & River Coal Co. v. Ohio Industrial Comm......... 338
Hours of labor of women employed as pharmacists and
student nurses in hospitals is subject to legislative control;
and limiting such service to eight hours a day or maximum
of forty-eight hours a week is not unconstitutional as denial
of due process of law. Bosley v. McLaughlin.... ......... 385
Ohio Run of Mine or Anti-screen Law of 1914 is not Uncon-
stitutional under due process provision of Fourteenth
Amendment; nor under provision of state constitution pre-
scribing power of legislature. Rail & River Coal Co. v. Ohio
Industrial Comm.... ............ ................ 338
Statute making findings and reparation order of Commis-
sion prima facie evidence of facts therein stated is merely
rule of evidence and not unconstitutional as denying due
process of law. Meeker & Co. v. Lehigh Valley R. R ........ 412
Legislation of State of New York of 1905, empowering city
-to acquire lands for new water supply, not unconstitutional
as depriving water company of its property without due
process of law. Ramapo Water Co. v. New York......... 579
Maximum intrastate rates on coal in carload lots fixed by
c. 51, Laws of North Dakota, held unreasonable and amount-
ing to attempt to take property of carrier without due proc-
ess of law. Northern Pacific Ry. v. North Dakota .. .... 585
Two cent a mile passenger rate established by c. 41, Acts of
1907 of West Virginia, held unreasonable and an attempt to
deprive carriers of property without due process of law. Nor-
folk & West. Ry. v. West Virginia.................. 605
State statute requiring interchange of freight cars between
carriers as to intrastate commerce is not so unreasonable as
to amount to taking property without due process of law.
Michigan Cent. R. R. v. Michigan Railroad Comm....... 615
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Kentucky anti-trust statutes, §§ 3915, 3941, invalid under
due process provision of Fourteenth Amendment, because
offering no standard of conduct possible to know. American
Seeding Mach. Co. v. Kentucky..................... 660
Order of Michigan Railroad Commission requiring inter-
change of cars, freight and passengers, held within power of
State, and not to be a taking of property without due process
of law. Michigan Cent. R. R. v. Michigan Railroad Comm.. 615
3. Liberty of contract: Liberty of contract guaranteed by due
process clause of Fourteenth'Amendment is freedom from
arbitrary restraint, not immunity from reasonable regulation
in public interest. Miller v. Wilson.............. ... 373
State may place reasonable restraints upon liberty of con-
tract without violating due process provision of Fourteenth
Amendment and this includes prescribing methods for com-
pensation of coal miners. "Rail & River Coal Co. v. Ohio In-
dustrial Comm.. .............................. 338
Limit of reasonable exertion of protective suthority of State
over women not overstepped and liberty of contract unduly
abridged by statute prescribing eight hours a day or forty-
eight hours a week as maximum of labor. Miller v. Wilson 373

Bosley v. McLaughlin.... .............. ...... 385
California statute of 1911, relative to hours of service of
women, not unconstitutional as unwarranted invasion of
liberty of contract. Id.
Hours of labor of women employed as pharmacists and stu-
dent nurses in hospitals is subject t6 legislative control; and
limiting such service to eight hours a day or maximum of
forty-eight hours a week is not unconstitutional as invasion
of liberty of contract. Bosley v. McLaughlin ............ 385
Master and servant's coextensive liberty of contract not sub-
ject to legislative discrimination. Coppage v. Kansas ... . 1
Constitutional freedom of contract does not mean freedom
to break contract without accountability. Id.
4. Equal protection of the law: State legislature may classify
according to general considerations and with regard to pre-
vailing conditions. Miller v. Wilson................ 373
State legislature may recognize degrees of harm and confine
restrictions to those classes where it deems need greatest and
prohibition of law need not be all embracing. Id.
There is room for reasonable classification in prescribing
rates. Northern Pacific Ry. v. North Dakota...........585
California statute of 1911, relative to hours of service of
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women, not unconstitutional as denying equal protection of
the law. Miller v. Wilson........................ 373

Bosley v. McLaughlin.................. .. 385
Exception. of graduate nurses from operation of statute
limiting hours of service of women not so arbitrary, either as
to female pharmacists or student nurses in hospitals, as to
make statute denial of equal protection of the law. Bosley
v. McLaughlin.. . .............................. 385

VIII. Privileges and Immunities of Citizens.
An individual has no inherent right to join a labor union and
remain in employ of one unwilling to employ a union man.
Coppage v. Kansas ... ........................... I
Condition precedent to employment that employ6- agree to
refrain from affiliation with labor union not an infringement
of constitutional freedom. Id.
Freedom of contract and right of private property recog-
nizes legitimacy of inequalities of fortune. Id.
Right to contract for services is within right of personal
liberty and that of private property. Id.
Employer and employ6 may insist that stipulation as to
ground for terminating employment shall be a sine que non
of inception or continuance of employment. Id.
Employer and employ6 have constitutional right to dis-
pense with services and quit service, respectively, on account
of affiliation or non-affiliation with labor union. Id.

IX. Double Jeopardy.
Principle that act may constitute criminal offense against
two sovereignties so that punishment by one does not pre-
vent punishment by the other, only relates to cases where
both have jurisdiction over act. Southern Ry. Co. v, Railroad
Comm. of Indiana... ........................... 439

X. Delegation of Power.
Ohio moving picture censor act of 1913 not violative of
Constitution as delegating legislative authority. Mutual
Film Corp. v. Ohio Industrial Comm.. ............... 230
Kansas moving picture censorship act of 1913 does not dele-
gate legislative power. Mutual Film Corp. v. Kansas ..... 248

XI. Searches and Seizures.
Quire, whether compulsory inspection of correspondence of
carriers can be permitted within their constitutional rights.
United States v. Louisville & Nashville R. R. Co ........... 318

XI. Trial by Jury
Statute making findings and reparation order of Commis- •
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sion prima facie evidence of facts therein stated is merely
rule of evidence and not unconstitutional as abridging right
of trial by jury. Meeker & Co. v. Lehigh Valley R. R...... 412

XIII. Freedom of Speech and Press.
Ohio moving picture censor act of 1.Q1 3 not violative of Con-
stitution as abridging freedom of speech. Mutual Film
Corp. v. Ohio Industrial Comm.. .. ................. 230
Kansas moving picture censorship act of 1913. does not
abridge liberty of opinion. Mutual Film Corp. v. Kansas.. 248

XIV. Self-Incrimination.
One may refuse to testify on ground of incrimination, not-
withstanding offer and rbfusal of pardon for any offende con-
nected with matters involved in testimony sought. Burdick
v. United States.. .............................. 79

CONSTRUCTION:
General principles: Statutes should be sensibly construed
to effectuate legislative intent. Williams v.' United States
Fidelity Co... ................................ 549
Person whose rights not directly affected or threatened not
entitled to call upon "this court to construe orders, acts and
provisions of Constitution. Stearns v. Wood ............ 75
Local statute not made general because applicable to given
situation in absence of general law to control. Washington,
A. & Mt. V. Ry. Co. v. Downey.................... 190
This court disposed to adopt construction of statute which
has become rule of property, even though doubting such
construction. Truskett v. Closser................... 223
Unenforced ruling of Interstate Commerce Commission
without weight accorded to contemporaneous construction
of statute. United States v. Erie R. R. Co...... ...... 259
That statute requiring notice has been construed in a num-
ber of cases in jurisdiction as meaning method used in case an
important element for consideration by courts in construing
it. District of Columbia v. Lynchburg Invest. Corp......... 692
Comparison of excesses possible under different construc-
tions of statute but not likely to be practiced, not fair argu-
ment. United States v. Erie R. R. Co ........... ..... 259
If statute attacked should be construed as going no further
than it is necessary to go in order to decide particular case
involved within it, it cannot be condemned for want of def-
initeness. Fox v. Washington.. .................... 273
Order of state railroad commission requiring carriers to in-
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terchange freight cars for intrastate freight is to be read in
light of opinion delivered by commission. Michigan Cent.
R. R' v. Michigan Railroad Comm.................. 615
Of Federal Statutes: In construing Hepburn Act, history
of origin and report of Commission recommending passage
may be referred to. United States v. Louisville & Nashville
R. R. Co.. .................................. 318
As respects affidavits required by Land Department, § 125,
Criminal Code, must be read in light of § 2246, Rev. Stat.
United States v. Smull.... ....................... 405
Of State Constitutions and Statutes: In determining
constitutionality of itate police statute question is reason-
ableness of its restrictions to proper purpose. Miller v. Wil-
son................ ................. 373
Statutory provision, not legitimate police regulation, not
made such by form, or title declaring purpose within police
power. Coppage v. Kansas. ......................
Decision of constitutionality of state statute not dependent
upon form or declared purpose of the law, but upon its op-
eration and effect as applied and enforced by State; and in
these matters judgment of state court is not controlling.
Id.
In absence of decision of state court to contrary, a state
statUte giving court power to enforce by mandamus or other-
wise an order to have a tax assessed, not construed as au-
thorizing court to collect the tax itself. Yost v. Dallas
County............... ..................... 50

Presumption that state laws construed so as to avoid doubt-
ful constitutional questions.. Fox v. Washington.... .... 273
This court has nothiag to do with wisdom of defendant, the
prosecution or the act, but is concerned only with whethez
statute and its application infringes Federal Constitution.
Id.
Presumption that state court will not so construe and en-
force order of railroad commission as to interfere with gr ob-
struct interstate commerce. Michigan Cent. R. R. v. Michi-
gan Railroad Comm.. .. 615
In absence of specific decision of highest court of State to
that effect, this court, will not construe statute authorizing
water supply corporation to exercise eminent domain under
provisions of Railroad Act as giving a vested right to exclude'
rest of world from whatever watersheds it chooses for an un-
limited period and one-that cannot be impaired by subse-
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quent legislation simply by filing a map. Ramapo Water Co.
v. New York.............. ................... 579
Of Indian Laws: The construction of an Indian tribal law
by the Supreme Court of Oklahoma, while reviewable here,
will not be overturned in debatable case when rule has long
governed transfers of property. Reynolds v. Fewell ...... 58
Provision of Supplemental Creek Agreement of 1902 as to
law governing descent and distribution of allotments not
interpretation but repeal of similar -provision in Original
Agreement of 1901, without affecting its meaning as to cases
governed by it. Id.
Construction and sufficiency of indictment for conspiring to
introduce liquor into Indian country. Joplin Mercantile Co.
v. United States............... ................ 531

CONTRACTS:
Liberty of contract: Liberty of contract guaranteed by due
process clause of Fourteenth Amendment is freedom from
arbitrary restraint, not immunity from reasonable regula-
tion in public interest. Miller v. Wilson. ............. 373
Limit of reasonable exertion of protective authority of State
over women not overstepped and liberty of contract unduly
abridged by statute prescribing eight hours a day or forty-
eight hours a week as maximum of labor. Miller v. Wilson.. 373

Bosley v. McLaughlin.... .................... 385
State may place reasonable restraints upon liberty of con-
tract without violating due process. provision of Fourteenth
Amendment and this includes prescribing methods for com-
pensation of coal miners. Rail & River-Coal Co. v. Ohio 1i-
dustrial Comm.. ..................... ......... 338
Right to contract for services is within right of personal
liberty and that of private property. Coppage v.. Kansas.. 1
Freedom of contract and right of private property recog-
nizes legitimacy of inequalities of fortune. Id.
Master and servant's coextensive liberty of contract not sub-
ject to legislative discrimination. Id.
Constitutional freedom of contract does not mean freedom
to break contract without accountability. Id.
Exercise of freedom of contract involves making engage-
ment, which if fulfilled preventa for the time any inconsist-
ent course of conduct. Id.
Legality: Legality of contract for limited liability depends
upon acceptance of parties and upon filed tariff and require-
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ment of shipper to take notice and be bound thereby. Pierce
Co. v. Wells, Fargo & Co... 278
Contract held not illegal, intrinsically or under Anti-trust
Act, because seller agreed to give portion of its profits to pur-
chaser exclusively dealing for its own use with seller for
specified period. Wilder Mfg. Co. v. Corn Products Co... . 165
Courts may not refuse to enforce otherwise legal contract be-
cause it might afford some indirect benefit to a wrongdoer. Id.
Employer and employ6 may insist that stipulation as to
ground for terminating employment shall be a sine qua non
of inception or continuance of employment. Coppage v.
Kansas ..... .............................. I
Continental Wall Paper Co. v. Voight, 212 U. S. 227, distin-
guished. Wilder Mfg. Co. v. Corn Products Co.......... 165
Impairment of obligation. See Constitutional Law.
Liability on: Under contracts for limited liability, based on
rate selected by shipper, and fairly made, shipper in case of
loss is limited to recover specified amount. Pierce Co. V.
Wells, Fargo & Co.. ............................ 278
Such contracts do not contravene settled principles of com-
mon law preventing contracting against liability for negli-
gence. Id.
Local statutes the measure of rights of one suing in Federal
court on contract obligation of county. Yost v. Dallas
County.. ......................... ........... 50
Effect of bankruptcy to terminate. See Lesser v. Gray.... 70

See Constitutional Law.
Government contracts: Where Government relets contract
with substantial differences, surety is not released from all
obligation, but his liability is measured by actual loss sus-
tained. United States v. United States Fidelity Co. ...... 512
Liability of surety of building contractor becomes fixod on
occurrence of default and is not released by failure of Gov-
ernment to have same kind of building erected. Id.
Where contractor's right to retain partial payments condi-
tioned on subsequent fulfillment of contract, he is, on default,
obligated to repay. Id.
Where Government authorized to complete work at expense
of defaulting contractor, it is not confined to that remedy,
but can recover actual damages sustained. Id.
Rule that party suffering loss from breach of contract must
reasonably act to mitigate loss, not applicable where fixed
loss sustained that cannot be mitigated. Id.



INDEX.

CONTRACTS-Continued. PAOD

Delay of Government in pressing claim against contractor
for partial payments received, not waiver of interest. Id.

CORPORATIONS:
Charters: Where constitution of State reserves right, char-
ter of corporation may be repealed without impairing obliga-
tion of contract. Ramapo Water Co. if. New York ........ 579
Not to be presumed that state legislature in granting char-
ter containing exemptions would practice deceit or make
futile grant. Wright v. Central of Georgia Ry........... 674
Status: Where corporation organized simply to take title to
lands and its first business was to record deeds from owners
of practically all of its stock, and there is doubt as to
whether they were' actually delivered until then, difference
in legal personality gives latter no greater rights than former;
and fact that third parties held stock of the corporation as
collateral for debts of principal stockholder did not alter
situation. Linn & Lane Timber Co. v. United States...... 574
Corporation held to be tool of individual organizing and con-
trolling it and that his knowledge of fraud was its knowledge.
Id.
Defense by one who has dealt with corporation that it has
no legal existence because an unlawful combination under
Anti-trust Act, is mere collateral attack on its organization
which cannot lawfully be made. Wilder Mfg. Co. v. Corn
Products Co.. ....................... ......... 165
Foreign: State may not exclude from its limits corporation
engaged in interstate commerce. Heyman v. Hays........ 178

Southern Operating Co. v.
'Hays ............ .. 188

State may require foreign corporation to designate agents
upon whom service of process may be made or, in default,
designate one for the purpose, when cause of action arises in
State. Simon v. Southern Ry. Co................... 115
Qvwxre, whether statutory provision as to service on foreign
corporation by service on Secretary of State is satisfied by
service on Assistant Secretary in absence of Secretary. Id.
Judgment by default against foreign corporation in suit
based on cause of action arising in another State, where in
absence of resident agent service of process was made on
Secretary of State under state law, is absolutely void and
Federal court may enjoin. Id.
Qwere, whether act of foreign corporation against whom
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judgment entered amounted to doing business within State.
Id.
Foreign corporation held not to have had a regular and es-
tablished place of business in district which would subject
it to jurisdiction of Federal court under act of March 3, 1897.
Tyler Co. v. Ludlow-Saylor Wire Co.................. 723

COSTS:
Suits informa pauperis under act of 1892 as amended by act
of 1910, allowable in the same discretion as to merit as under
former act granting right to plaintiff in court of first in-
stance. Kinney v. Plymouth Rock Squab Co............ 43

COUNSEL FEES:
Allowance of counsel fees under §§ 8, 16, Act 'to Regulate
Commerce, is for services in action on award and not those
in proceeding before Commission. Meeker & Co. v. Lehigh
Valley R. R................................. 412, 434
When and to what extent question as to allowance of counsel
fees under § 16 of Act to Regulate Commerce open in this
court. Id.

COUNTY BONDS. See Bonds.

COURTS:
Power and duty: Rule against judicial interference with
state officers applicable especially in cases of taxes and li-
cense fees. Dalton Machine Co. v. Virginia.............. 699
Cannot take place of taxing power. Wright v. Contral of
Georgia Ry... ................................ 674
Cannot set aside order of Interstate Commerce Commission
in regard to interchange of freight by carriers which does not
contravene any constitutional limitation and is within au-
thority of that body and supported by testimony. Pennsyl-
vania Co. v. United States........................ 351
Not province to revise conclusions found practicable by men
versed in a business; nor will this court do so in advance of
law authorizing commission composed of such men to. pre-
scribe regulations being put into effect. Rail & River Coal
Co. v. Ohio Industrial Comm .......... ............ 338
May not refuse to enforce otherwise legal contract because
it might afford some indirect benefit to a wrongdoer. Wilder
Mfg. Co. v. Corn Products Co... ................... 165
Cannot substitute their own appointee to levy tax as pro-
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vided in county bonds where manner of such levy is provided
by statute. Yost v. Dallas County................... 50
In absence of decision of state court to contrary, a state
statute giving court power to enforce by mandamus or
otherwise an order to have a tax assessed, not construed as
authorizing court to collect the tax itself. Id.
Conformity Act: Not applicable to state rule of practice pro-
hibiting availing of statute of limitations by general de-
murrer, to cause arising under Federal statute expressly
limiting time within which right thereunder can be asserted.
Phillips Co. v. Grand Trunk West. Ry................ 662
Who entitled to resort to: Person whose rights not directly af-
fected or threatened not entitled to call upon court to con-
strue orders, acts and provisions of Constitution. Stearns'v.
Wood . .................................... 75
See Appeal and Error; Jurisdiction; Parties; Practice
and Procedure; Removal of Causes.

COURT AND JURY:
If proof sufficient to justify submission of case to jury on
question of assumption of risk, refusal to instruct verdict for
defendant not reversible error. Seaboard Air Line v. Pad-
gett ........................................ 668

CREEK AGREEMENT. See Indians.

CRIMINAL CODE:
Section 37 construed. United States v. Holte ........... 140
Section 125 construed. United States v. Smull......... 405

CRIMINAL LAW:
Charge of crime against United States must have clear legis-
lative basis. United States v. Smull................. 405
Laws prohibiting encouragement of crime not unfamiliar.
Fox v. Washington... ........................... 273
State may not render criminal normal and essentially inno-
cent exercise of personal liberty. Coppage v. Kansas..... 1
Principle that act may constitute criminal offense against
two sovereignties so that punishment by one does not pre-
vent punishment by the other, only relates to cases where
both have jurisdiction over act. Southern Ry. Co. v. Rail-
road Comm. of Indiana.. ........................ 439
Acceptance, as well as delivery,' essential to validity of par-
don. Burdick v. United States ...................... 79

Curtin v. United States ....................... 96
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Offer of pardon for offense connected with testimony sought
not effective to deprive witness of immunity. Burdick v.
United States... ............................... 79
Legislative immunity and pardon differentiated. Id.
Amnesty and pardon differentiated. Id.
Woman transported in violation of White Slave Act may be
guilty of conspiracy under § 37, Penal Code of 1899. United
States v. J olte ... .............................. 140
As respects affidavits required by Land Department, § 125,
Criminal Code, must be read in light of § 2246, Rev. Stat.
United States v. Smull.... ....................... 405
When by valid regulation Land Department requires affi-
davit to be made before an otherwise competent officer, that
officer is authorized to administer the oath under § 125,
Criminal Code, and the false swearing is made a crime and
the penalty is fixed therefor by Congress and not by De-
partment. Id.
Charge of perjury may be based on § 125, Criminal Code,
for knowingly swearing falsely to affidavit required by act
of Congress or authorized regulation of Land Department.
Id.
Exclusiveness of statutory penalty or remedy. See Wilder
Mfg. Co. v. Corn Products Co... ................... 165

See Constitutional Law.

CUSTOMS LAW:
Congress has power to prohibit importations in foreign com-
merce and to punish knowingly concealing or moving mer-
chandise unlawfully imported. Brolan v. United States..... 216
Contention that § 2 of act of 1909, regulating importation of
opium, is unconstitutional as beyond power of Congress,
held frivolous. Id.

DAMAGES:
Measure of damages to shipper is pecuniary loss inflicted
upon him as result of giving rebates to other; and such loss
must be proved, as to which findings raise presumption.
Meeker & Co. v. Lehigh Valley R. R................. 412

See Contracts.

DEDICATION OF LAND:
Effect of, in condemnation proceedings. See Districi of
Columbia v. Lynchburg Invest. Corp.............. .... '692
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Bona fide purchase an affirmative defense to claim of one
seeking to have trust declared in lands patented. Great
Northern Ry. v. Hower.... ...................... 702
Also to suit to cancel patent for land. Wright-Blodgett Co. v.
United States .................................. 397
Power to dissolve corporation, given by Anti-trust Act, in-
consistent with defense by individual of want of legal ex-
istence. Wilder Mfg. Co. v. Corn Products Co. .......... 165
Defense by one who has dealt with corporation that it has
no legal existence because an unlawful combination under
Anti-trust Act, is mere collateral attack on its organization
which cannot lawfully be made. Id.

DELEGATION OF POWER:
Kansas moving picture censorship act of 1913 does not dele-
gate legislative power. Mutual Film Corp. v. Kansas ...... .248
Ohio moving picture cefisor act of 1913 not violative of Con-
stitution as delegating legislative authority. Mutual Film
Corp. v. Ohio Industrial Comm ......................... 230
While legislature declares policy of the law and fixes legal
principles to control in given cases, an administrative body
may be empowered to ascertain facts and conditions to
which such policy and principles applicable. Mutual Film
Corp. v. Ohio Industrial Comm ..................... 230, 247

DELIVERY:
Sufficiency under Massachusetts law of delivery of goods
sold or mortgaged. Duffy v. Charak................. 97

DESCENT AND DISTRIBUTION. See Estates of Deced-
ents; Indians.

DIRECTED VERDICT. See Cgurt and Jury.

DISTRICT OF COLUMBIA:
Section 491c of Code means that notice shall be given
twenty days before time set and not that itshall be given on
twenty distinct days before that time. District of Columbia
v. Lynchburg Invest. Corp..... ..................... 692
Assumption by court that special act directing condemna-
tion proceedings adjudicates benefits as a whole and leaves
open all questions as to particular lots, and trial court should
instruct that burden is on District to establish by prepon-
derance of evidence extent of special benefits accruing to a
particular parcel. Id.

VOL. ccxxxv--48
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Jury in condemnation proceedings should be instructed as to
duty in regard.to considering dedications of land taken. Id.
Assessment for benefits cannot be separated and error in
charging in that respect cannot be corrected by reversal of
judgment in part. Id.
Law of United States within meaning of cl. 6, § 250, Judicial
Code, only such as not local in application to District of
Columbia. Washington, A. & Mt. V. Ry. Co. v. Downey .. 190
Statute of United States, general in application but declared
unconstitutional except as it relates to District of Columbia
and Territories, is not a law of the United States within
meaning of cl. 6, § 250, Judicial Code. Id.
Test of jurisdiction of this court under cl. 6, § 250, Judicial
Code, is character of statute and not that of act to which
statute applies. Id.
Employers' Liability Act of 1906 held applicahl6 to accident
occurring on interstate train in District of Columbia as local
statute and not one contemplated by cl. 6, § 250, Judicial
Code. Id.

DOUBLE JEOPARDY. See Constitutional Law.

DUE PROCESS OF LAW:
Cases involving questions of:
American Seeding Mach. Co. v. Kentucky ................ 660
Bosley v. McLaughlin.... ....................... 385
Coppage v.. Kansas............................... I
Fox v. WaShington... .......................... 273
Grant Timber Co. v. Gray ... 133
Meeker & Co. v. Lehigh Valley R. R., 412
Michigan Cent. R. R. v. Michigan R. R. Comm......... 615
Miller v. Wilson . 373
Mutual Film Corp. v. Ohio Ind. Comm... 230
Norfolk & West. Ry. v. West Virginia................ 605
Northern Pacific Ry. v. North Dakota ......... ....... 585
Pennsylvania Co. v. United States ................... 351
Rail & River Coal Co. v. Ohio Ind. Comm............. 338
Ramapo Water Co. v. New York ................... 579

See Constitutional Law.

EMINENT DOMAIN:
As to sufficiency of notice and assessment of benefits in pro-
ceeding in District of Columbia, see District of Columbia.
Rights of corporation under legislative authority to exercise.
Ramapo Water Co. v. New York ................... 579
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State police statute regulating basis for compensation of
miners on run of mine subject to regulations of industrial
commission, but which makes orders of commission only
prima facie reasonable and provides for prompt judicial re-
view, and does not prevent employers from screening coal
as they desire for marketing it, amply protects rights of em-
ployers. Rail & River Coal Co. v. Ohio Industrial Comm... 338

See Master and Servant.

EMPLOYERS' LIABILITY ACT:
Act of 1906 held applicable to accident occurring on inter-
state train in District of Columbia as local statute and not
one contemplated by cl. 6, § 250, Judicial Code. Washing-
ton, A. & Mt. V. Ry. Co. v. Downey................... 190
Where there are substantive differences between state' and
Federal statutes in regard to defenses of assumption of risk
and contributory negligence, proceeding under former is
reversible error. Toledo, St. L. & W. R. R. v. Slavin ..... 454
Where evidence shows that although case brought under
state statute plaintiff was injured in interstate commerce,
objection that he cannot recover under Federal Act not
technical rule of pleading but matter of substance. Id.
Sufficiency of instructions as to assumption of risk. Sea-
board Air Line v. Padgett ......................... 668
If proof sufficient to justify submission of case to jury on
question of assumption of risk, refusal to instruct verdict for
defendant not reversible error. Id.

EQUAL PROTECTION OF THE LAW:
Cases involving questions of:
Bosley v. McLaughlin... ........................ 385
Miller v. Wilson .................................. 373
Northern Pacific Ry. v. North Dakota................ 585

See Constitutional Law.

EQUITY:
Rule that equity will not enjoin collection of taxes where
adequate remedy at law, applied. Dalton Machine Co. v.
Virginia. .................................. 699

ESTATES OF DECEDENTS:
Personal property goes primarily to executor or adminis-
trator who passes to legatees or distributees residue after set-,
tlement of estate. United States v. Jones............. 106
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Interest of legatees and distributees, prior to ascertainment
of surplus. after administration of estate, not absolute but
contingent within meaning of § 29 of War Revenue Act of
1898 and § 3 of Refunding Act of 1902. Id.
What liable to tax imposed by act. Id.

See Indians.

ESTOPPEL:
Owner's statement of condition of record title of property in
Porto Rico riot necessarily effective to enlarge scope of en-
cumbrance or estop owner. Gallardo v. Noble ........... 135

EVIDENCE:
Two reports of Interstate Commerce Commission in same
proceeding, .the later affirmatively showing it to be supple-
mental, read together. Meeker & Co. v. Lehigh Valley R. R. 412
Statute making findings and reparation order of Commis-
sion prima facie evidence of facts therein stated is merely
rule of evidence and not unconstitutional as abridging right
.of trial by jury or denying due process of law. Id...
Report of Interstate Commerce Commission holding rate
excessive and declaring reasonable rate, and reparation order
based thereon, held properly admitted as prima facie evi-
dence of facts therein contained in another and identical
proceeding between 'same parties which could have been
consolidated. Meeker v. Lehigh Valley R. R........... 434
Sufficiency in suit to cancel patent. Wright-Blodgett Co. v.
United States.. . ............................... 397
Immunity from self-incrimination. Burdick v. United
States......... .............................. 79

EXCEPTIONS. See Appeal and Error.

EXECUTIVE POWER:
Quwre, whether President may exercise pardoning power
before conviction. Burdick v. United States ............ 79

See President.

FACTS:
Under §§ 649, 700, 1011, Rev. Stat., as amended, findings of
fact have effect of verdict of jury, and this court does not
reverse but merely determines whether they support judg-
ment. United States v. United States Fidelity Co.......... 512
This court takes facts as found by state court, unless Federal
right denied by finding shown by record to be unsupported
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by evidence, or a conclusion of law as to Federal right and
finding of fact are so commingled as to make analysis of
latter necessary. Northern Pacific Ry. v. North Dakota... 585
On writ of error under § 237, Jud. Code, finding of facts
analyzed where necessary to determine whether purported
finding so interwoven with question of law involving Federal
right as to amount to decision thereof. Norfolk & West. Ry.
v. West Virginia ............................... 605
Existence of preference forbidden by Act to Regulate Com-
merce a question of fact. Pennsylvania Co. v. United States 351

See Practice and Procedure.

FEDERAL QUESTION:
Constitutional question cannot be imported into case by
allegation in pleading of vested right of property in con-
tracts or their performance and that refusal to perform
amounts to deprivation of such property. McCormick v.
Oklahoma City ................................ 657
Federal questions asserted as basis for jurisdiction of this
court must have been presented or suggested to court below.
Olympia Mining Co. v. Kerns ..................... 211
Where demurrer to complaint resulting in dismissal contains
express statement that its basis is statute of limitations,
plaintiff has opportunity to assert impairment of Federal
right by application of statute. Id.
Where interstate character of transaction the basis of suit
inferable from pleadings and decision turns on construction
of Anti-trust Act, Federal question involved. Wilder Mfg.
Co. v. Corn Products Co... ....................... 165
Contention that § 2 of act of 1909, regulating importation of
opium, is unconstitutional as beyond power of Congress, held
frivolous. Brolan v. United States.................. 216

FEES:
What allowable under §§ 8,'16, Act to Regulate Commerce.
See Meeker & Co. v. Lehigh Valley R. R...... . 412, 434

FEMALES. See Hours of Labor; White Slave Traffic Act.

FERRIES:
Congress may regulate interstate transportation by ferry.
Wilmington Transp. Cc. v. California R. R. Comm. ...... 151
In absence of action by Congress, State may prevent un-
.reasonable charges for ferriage from point of departure
within borders. Id.
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Order of Interstate Commerce Commission requiring inter-
state carrier to receive and transport over its terminals car-
load interstate freight from one carrier having, physical con-
nection with its lines on same terms on which it performs
such service for other connecting carriers similarly situated,
is not an appropriation of terminal property in violation of
due process provision of Fifth Amendment. Pennsylvania
Co. v. United States.. ............................ 351

FINDINGS OF FACT. See Facts.

FIVE CIVILIZED TRIBES. See Indiana.

FOREIGN COMMERCE:
Congress has power to prohibit importations in foreign com-
merce and to punish knowingly concealing or moving mer-
chandise unlawfully imported. Brolan v. United States.. .. 216
In absence of action by Congress, State may prevent exor-
bitant charges for transportation, part of which may be over
high seas, where both origin and termination within State.
Wilmington Transp. Co. v. California R. R. Comm....... 151

FOREIGN CORPORATIONS. See Corporations.

FOURTEENTH AMENDMENT:
Inhibits state restriction 'of liberty or property rights as
public welfare. Coppage v. Kansas. ........... . .1
An individual has no inherent right to join a labor union and
remain in employ of one unwilling to employ a union man.
Id.
State may not indirectly strike down rights of liberty or
property by invoking police power to remove inequalities
resultant from such rights. Id.
Liberty and property are co-existent rights recognized -by
Fourteenth Amendment and are without state interference.
Id.
Employer and employ6 have constitutional right to dis-
pense with services and quit service, respectively, on account
of affiliation or non-affiliation with labor union. Id.
State may place reasonable restraints upon liberty of con-
tract .without violating due process provision of Fourteenth
Amendment and this includes prescribing methods for com-
pensation of coal miners. Rail & River Coal Co. v. Ohio
Industrial Comm ............................... 338
Liberty of contract guaranteed by due process clause is free-
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dom from arbitrary restraint, not immunity from reason-
able regulation in public interest. Miller v. Wilson ...... 373
Kansas statute of 1909, making it unlawful for employers to
coerce, etc., employds not to join or remain members of labor
organizations, as applied to this case, held repugnant to due
process clause of Fourteenth Amendment. Coppage v.
Kansas .... .. ...... .. .......... ............... 1
State may protect established possession of property from
disturbance by anything other than process of law. Grant
Timber Co. v. Gray................................. 133
Article 55, Code of Practice of Louisiana, relative to right of
one sued in possessory action to bring petitory action, is not
unconstitutional. Id.
Judgment without process absolutely void under Constitu-
tion and principles of natural justice. Simon v. Southern Ry.
Co . ......... 115

FRAUD. See Judgments and Decrees; Patents.

FRAUDULENT CONVEYANCES. See Bankruptcy.

FREEDOM OF CONTRACT. See Constitutional Law.

FREEDOM OF SPEECH AND PRESS:
Exhibition of moving pictures a business and not part of
press or organ of public opinion within meaning of Ohio con-
stitution. Mutual Film Corp. v. Ohio Industrial Comm. 230, 247
Ohio moving picture censor act of 1913 not violative of Con-
stitution as abridging freedom of speech. MutualFilm Corp.
v. Ohio Industrial Comm......................... 230
Kansas moving picture censorship act of 1913 does not
abridge liberty of opinion. Mutual Film Corp. v. Kansas.. 248

GEORGIA:
Taxes based on ownership of property cannot be enforced
against lessee of the property under statutes and leases in-
volved. Wright v. Central of Georgia Ry.............. 674
Statutes relative to taxation of certain railroads held to make
fee exempt from taxation other than that provided for in
favor of lessee as well as lessor. Wright v. Central of Georgia
Ry .......................................... 674

Wright v. Louisville & Nashville R. R ............... 687

GOVERNMENT CONTRACTS. See Contracts.
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While legislature declares policy of the law and fixes legal
principles to control in given cases, an administrative body
may be empowered to ascertain facts and conditions to
which such policy and principles applicable. Mutual Film
Corp. v. Ohio Industrial Comm................. 230, 247
See Congress; Delegation of Power; President; States.

GRANTOR AND GRANTEE:
Where corporation organized simply to take title to lands
and its first business was to record deeds from owners of
practically all of its stock, and there is doubt as to whether
they were actually delivered until then, difference in legal
personality gives latter no greater rights than former; and
fact that third parties held stock of the corporation as col-
lateral for debts of principal stockholder did not alter situa-
tion. Linn & Lane Timber Co. v. United States......... 574

HEIRSHIP. See Indians.

HEPBURN ACT:
Considerations in construing. See United States v. Louis-
ville & Nashville R. R. Co. ....................... 318

HOMESTEADS. See Public Lands.

HOSPITALS:
Validity of regulation of hours of service of women employed
in. See Bosley v. McLaughlin..................... 385

HOURS OF LABOR:
Reasonable regulations limiting hours of labor of women are
within scope of state legislative action. Miller v. Wilson.,. 373
Limit of reasonable exertion of protective authority of State
over women not overstepped and liberty of contract und.uly
abridged by statute prescribing eight hours a day or forty-
eight hours a week as maximum of labor. Miller v. Wilson 373

Bosley v. McLaughlin ........................ 385
Hours of labor of women employed as pharmacists and
student nurses in hospitals is subject to legislative control;
and limiting such service to eight hours a day or maximum of
forty-eight hours a week is not unconstitutional as denial of
due process of law or invasion of liberty of contract. Bosley
v. McLaughlin ................................. 385
Exception of graduate nurses from operation of statute
limiting hours of service of women not so arbitrary, either as
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to female pharmacists or student nurses in hospitals, as to
make statute denial of equal protection of the law. Id.
California statute of 1911, relative to hours of service of
women, not unconstitutional either as unwarranted inva-
sion of liberty of contract or as denying equal protection of
the law. Miller v. Wilson. ... 373

Bosley v. McLaughlin. .. 385

IMMUNITY OF WITNESSES. See Criminal Law; Wit-
nesses.

IMPAIRMENT OF CONTRACT OBLIGATION. See Con-
stitutional Law.

IMPORTS. See Customs Law.

INDIANA:
Safety appliance statute superseded by Federal act so that
penalties imposed by former not recoverable as to cars op-
erated on interstate railro*ads although engaged only in in-
trastate traffic. Southern Ry. Co. v. Railroad Comm. of In-
diana ....................................... 439

INDIANS:
Qualification in § 6, act of 1908, removing restrictions upon
alienation of allotments to members of Five Civilized Tribes,
means Federal, not state, law. Truskett v. Closser. ...... 223
Title under lease made by guardian of Indian minor pur-
suant to provisions of act of May 27, 1908, held superior to
that under lease made by minor after removal of disabilities
by state court under state law. Id.
Laws of Oklahoma, continued by Enabling Act, conferring
rights of majority on minors, not effective against action of
Congress in act of 1908 relative to disposition of allotments
of minor members of Five Civilized Tribes. Id.
Under act of May 27, 1908, 35 Stat. 312, probate courts of
Oklahoma have jurisdiction over disposition of property of
Indian minors, subject to rules and regulations of Secretary
of Interior. Id.
Oklahoma courts have held that under § 7 of Original Creek
Agreement of 1901, non-citizen husband not to be counted
in determining distributive shares for purpose of allotment,
but under tribal laws entitled to take as heir of deceased wife
allottee. Reynolds v. Fewell.................. ..... 58

Shellenbarger v. Fewell..................... 68
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The construction of an Indian tribal law by the Supreme
Court of Oklahoma, while reviewable here, will not be over-
turned in debatable case when rule has long governed trans-
fers of property. Reynolds v. Fewell.................... 58
Provision of Supplemental Creek Agreement of 1902 as to
law governing descent and distribution of allotments not
interpretation but repeal of similar provision in Original
Agreement of 1901, without affecting its meaning as to cases
governed by it. Id.
Quwre as to ascertainment of heirship of deceased allottee
who took under § 28 of Original Creek Agreement. Shellen-
barger v. Fewell ............................. ....... 68
Active exercise of Federal authority in suppressing introduc-
tion of liquor into Indian country under act of March 1, 1895,
held suspended pending exertion of state authority on sub-
ject prescribed by Oklahoma Enabling Act. Joplin Mer-
cantile Co. v. United States .......................... 531
Oklahoma Enabling Act did not repeal acts of 1892 and
1897, prohibiting introduction of liquor into Indian country
within Oklahoma either as to interstate or intrastate ship-
ments, but as to intrastate transactions made act of 1895 un-
enforceable. Id.
Construction and sufficiency of indictment for conspiring to
introduce liquor into Indian country. Id.

INDICTMENT:
Construction and sufficiency of indictment for conspiring to
introduce liquor into Indian country. Joplin Mercantile Co.
v. United States................................... 531

IN FORMA PAUPERIS:
Suits in forma pauperis under act of 1892 as amended by -ct
of 1910, allowable in the same discretion as to merit as under
former act granting right to plaintiff in court of first in-
stance. Kinney v. Plymouth Rock Squab Co............. 43
Allowance of right to prosecute writ of error from this court
in forma pauperis subject to judicial discretion as to good
faith and merit. Id.
Denial of right to prosecute writ of error in forma pauperis
where, in absence of petition, proposed transcript discloses
lack of merit. Id.

INFRINGEMENT OF PATENT. See Patents.
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Enforcement of judgment obtained by fraud or without
service of process may be enjoined by Federal court. Simon
v. Southern Ry. Co.. ........................... 115
Section 720, Rev. Stat., does not affect this jurisdiction. Id.
Rule obtains whether case one removed from state court to,
or originally commenced in, Federal court. Id.
Judgment by default against foreign corporation in suit
based on cause of action arising in another State, where in
absence of resident agent-service of process was made on
Secretary of State under state law, is absolutely void and
Federal court may enjoin. Id.

Rule that equity will not enjoin collection of taxes 'where
adequate remedy at law, applied. Dalton Machine Co. v.

Virginia ..................................... 699
Enforcement of state police statute not enjoined as violative
of equal protection of the law where bill fails to show as to
attacking party any injury warranting resort to equity.
Bosley v. McLaughlin.... .. . .................. 385

INSPECTION OF BOOKS AND PAPERS:
What contemplated by § 20, Act to Regulate Commerce, as
amended. See United States v. Louisville & Nashville R. R.

Co... ...................................... 318

INSTRUCTIONS TO JURY:
Sufficiency as to assumption of risk. See Seaboard Air Line
v. Padget . .................................. .668

.INTEREST:

Surety, if answerable at all for interest beyond penalty of
bond can only be held for such as accrues from unjustly
withholding payment after notice of default. United States
v. United States Fidelity Co................. ...... 512
Delay of Government in pressing claim against contractor
for partial payments received, not waiver of interest. Id.

INTERSTATE COMMERCE:
1. What constitutes: Character of commerce tested by ac-
tual transaction, not by methods employed, distance be-
tween points, or domicil or character of parties. Kirmeyer
v. Kansas........ ........................... 568
Character of transaction controlled by substance, not form.
Heyman v. Hays... ............................ 178
Southern Operating Co. v. Hays..................... 188
The essential nature of the movement of freight and not
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form of bill of lading determines character of commerce in-
volved. Illinois Central R. R. v. Louisiana R. R. Comm... 157
Business of taking in one State orders for portraits made in
another is interstate commerce, and if original order con-
templates option on part of purchaser to have frame also
sent from other State, the business is one affair and exempt
from license fee in State where sale made. David v. Virginia 697
Section 3 of Act to Regulate must be read in connection
with amendments to, and subsequent provisions of, the act,
by which term transportation covers entire carriage and
services in connection with receipt and delivery of property,
including terminal facilities. Pennsylvania Co. v. United
States. ..................................... 351
2. Power of Congress over: Power of Congress to regulate
interstate commerce, when exercised, is exclusive and ipso
facto supersedes existing state legislation on subject. South-
ern Ry. Co. v. Railroad Comm. of Indiana ............. '.. 439
Congress may regulate interstate transportation by ferry.
Wilmington Transp. Co. v. California R. R. Comm....... 151
3. Power of States over: In absence of action by Congress,
State may prevent unreasonable charges for ferriage from
point of departure within borders. Wilmington Transp. Co.
v. California R. R. Comm.. ...................... 151
Switching empty cars to and from connection with interstate
railroad to side track within terminal of another railroad
for purpose of loading with goods intended for interstate
commerce, constitutes part of such commerce which Con-
gress has regulated to exclusion of States. Illinois Central
R. R. v. Louisiana R. R. Comm.................... 157
4. Preferences and discriminations: Section 3 of Act to Regu-
late forbids any undue or unreasonable preference or ad-
vantage in favor of any person, company, firm, corporation
or locality; and whether such exists is a question of fact.
Pennsylvania Co. v. United States................... 351
Prohibitions against unjust discriminations relate to giving
preferences by means of consent judgments or waivers of
defenses. Phillips Co. v. Grand Trunk West. Ry. ........ 662
5. Reparation: Measure of damages to shipper is pecuniary
loss inflicted upon him as result of giving rebates to other;
and such loss must be proved, as to which findings raise
presumption. Meeker & Co. v. Lehigh Valley R. R ....... 412
Allowance of counsel fees under §§ 8, 16, Act to Regulate, is
for services in action on award and not those in proceeding
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before Commission. Meeker & Co. v. Lehigh Valley R. R.
412, 434

When and to what extent question as to allowance of coun-
sel fees under § 16 of Act to Regulate open in this court.
Meeker & Co. v. Lehigh Valley R. R ..................... 412
Two reports of Commission in same proceeding, the later
affirmatively showing it to be supplemental, read together.
Id.
Report of Commission holding rate excessive and declaring
reasonable rate, and reparation order based thereon, held
properly admitted as prima facie evidence of facts therein
contained in another and identical proceeding between
same parties which could have been consolidated. Meeker
v. Lehigh Valley R. R..... ....................... 434
Finding of commission in general investigation as to unrea-
sonableness of advance in rate on specified commodity in-
ures to benefit of every shipper who has paid rate and who
asserts claim within time fixed by law. Phillips Co. v. Grand
Trunk West. Ry.... ............................. 662
Shipper paying charges prior to Hepburn Act and com-
mencing proceedings more than year after passage of act
cannot recover on strength of finding of commission as to
unreasonableness of rate made in general proceeding to
which he was not party. Id.
Facts stated in order of reparation by Commission held to
sustain award. Meeker & Co. v. Lehigh Valley R. R....... 412
Objections to portions of reports of Commission awarding
reparation waived by failure to direct trial court's attention
thereto. Id.
Quore, as to responsibility of connecting carrier for repara-
tion before hearing by Commission. Phillips Co. v. Grand
Trunk West. Ry.... ........................... 662
Purpose of joint resolution postponing effective date of Act
of 1906 was to cause act to speak and operate at end of post-
poned period as if that time of its passage, giving full year
after expiration of extended period for presenting accrued
claims. Meeker & Co. v. Lehigh Valley R. R............. 412
Effect of § 16 of Act to Regulate as amended in 1906 was to
extend time for invoking action by Commission on com-
plaints for damages to two years from accrual of claim, but
until one year after passage of act as to all claims accruing
before its passage. Meeker & Co. v. Lehigh Valley R. R., 412, 434
In amending § 16, Act to Regulate, Congress intended to
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take all claims, other than those already barred, out of op-
eration of state laws and subject them to uniform limita-
tions* of its own creation. Meeker & Co. v. Lehigh Valley
R. R.. .......................... ........... 412
Limitations in § 1047, Rev. Stat., do not relate to a liability
accruing under §§ 8, 9, 14, 16 of Act to Regulate, but only to
suits involving punitive penalties. Id.
6. Burdens on and interference with: State law interfering
with right or act of sending beer from one State to another,
or with handling same, conflicts with Constitution.. Kir-
meyer v. Kansas ... ............. .. .. .. .. ... 568
Selling of liquor under strictly mail order business and .de-
livery within State to carrier for through interstate ship-
ment, beyond control of State. Heyman v. Hays ...... 178

Southiern Operating Co. v.
Hays ............. 188

Moving picture films brought from one State into another
subject to police regulation of latter, even before delivery by'
consignee to exhibitor. Mutual Film Corp. v. Ohio Industrial
Comm........................... ....... .230, 247
Where provisions for censorship of moving pictures relate
only to films intended for exhibition within State and they
are distributed to persons within State for exhibition, there
is no burden imposed on interstate commerce. Id.

State may not impose privilege tax on concern doing strictly
interstate business because goods within State are capable of
use in -intrastate business and receive attention within State.
Heyman v. Hays .............................. 178
Southern Operating Co. v. Hays .................... 188
Scope of protection against state burdens on right to do in-
terstate commerce. Id.
Order of state railroad commission requiring carriers to ex-
change freight and passengers in accordance with provision
of act establishing commission, construed by state court as
relating only to intrastate commerce, held not to disregard
needs of, or be burden upon, interstate commerce. Michi-
gan Cent. R. R. v. Michigan Railroad Comm.............. 615
Presumption that state court will not so construe and en-
force order of railroad commission as to interfere with or ob-
struct interstate commerce. Id.
State may not exclude from its limits corporation engaged
in interstate commerce. Heyman v. Hays. ............ 178

Southern Operating Co. v. Hays... 188



INDEX.

INTERSTATE COMMERCE-Continued. PAGE

In absence of action by Congress, State may exercise reason-
able authority as to matters. of interstate or foreign com-
merce which are distinctly local in character. Wilmington
Transp. Co. v. California R. R. Comm.. .............. 151
Relation of State to, and power over, interstate commerce.
Heyman.v. Hays. .............................. 178
Southern Operating Co. v. Hays.................... 188
Order 295 of Louisiana Railroad Commission, relative to
switching cars between connecting carriers and conformity
to rates established, held burden upon and attempt to regu-
late interstate commerce. Illinois Central R. R. v. Louisiana
R. R. Comm..... ............ ................. 157
Kansas moving picture censorship act of 1913 does not in-
terfere with interstate commerce. Mutual Film Corp. v.
Kansas. ........... ....................... 248
Ohio moving picture censor act of 1913 not violative of Con-
stitution, as burden on interstate commerce. Mutual Film
Corp. v. Ohio Industrial Comm ................ ..... 230
7. Tariffs, conclusiveness of: Amount to which liability .of
carrier limited and additional rate for additional liability
must be stated in filed tariff and equally applicable. Pierce
Co. v. Wells, Fargo & Co.... ..................... 278
Legality of contract for limited liability depends upon
acceptance of parties and upon filed tariff and requirement
of shipper to take notice and be bound thereby. Id.
Rule that conclusiveness of filed tariff rates does not relate
to attempted fraudulent acts or billings, not applicable where
transaction open and above board, character of goods known
to both parties, and shipper competent to agree. Id.
8. Passes: Permission given to carriers subject to Act to
Regulate to interchange passes includes interchange be-
tween those subject and those not subject to act. United
States v. Erie R. R. Co............................ 259
Exchange of passes between carriers justified. Id.
9. "Inspection of accounts, etc., of carriers: Section 12 of.Act
to Regulate does not make provision for inspection of ac-
counts and correspondence of carriers authorized by'Com-
mission; that feature being added by Hepburn Act amend-
ing § 20. 'nited States v. Louisville & Nashville R. R. Co... 318
Section 20 of Act to Regulate does not provide for compul-
sory inspection of correspondence of carriers, but is limited
to accounts, including records, documents and memoranda.
Id.
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Right of inspection of what included within § 20 of Act to
Regulate, as amended by Hepburn Act, includes accounts,
etc., kept and made prior to latter act. Id.
10. Original Package Doctrine: Original package doctrine
does not extend to moving picture films transported, deliv-
ered and used as.in this case. Mutual Film Corp. v. Ohio In-
dustrial Comm ............................. 230, 247
As to character of packages in which goods transported. See
Kirmeyer v. Kansas ............................ 568
11. Wilson Act, application of: Transportation is not com-
plete until delivery to consignee or expiration of reasonable
time therefor, and prior thereto Wilson Act not applicable.
Kirmeyer v. Kansas.............. ............... 568
12. Generally: In construing Hepburn Act, history of origin
and report of Commission recommending passage may be re-
ferred to. United States v. Louisville & Nashville R. R. Co. 318
Principles governing the operation of the commerce clause of
the Constitution. Heyman v. Hays................. 178

Southern Operating Co. v. Hays ........ 188
Where shipper has paid full freight charges computed on full
weight of shipment equalling minimum capacity of cars ap-
plied for and permitted for the class of traffic by the filed
tariff, he cannot afterwards be compelled to pay an excess
on recomputation of charges based on minimum capacity of
larger cars supplied. by the carrier on account of shortage of
the size applied for, all parties having acted in good faith; and
failure to show that carrier did not comply with rules in re-
gard to noting fact that smaller cars were supplied for its
own convenience, does not require shipper to pay charges on
marked capacity of the cars actually used. St. Louis S. W.
Ry. v. Spring River Stone Co...................... 718

See Interstate Commerce Commission.

INTERSTATE COMMERCE COMMISSION:
1. Jurisdiction of: No authority beyond that already con-
ferred by Act to Regulate Commerce can be derived by
Commission from resolution passed by only one branch of
Congress. United States v. Louisville & Nashville R. R. Co. 318
It is for the Commission to correct unreasonableness in lim-
itation of liability; until then the amount specified in filed
tariff stands. Pierce Co. v. Wells, Fargo & Co ............. 278
2. Orders within jurisdiction: Commission may make such
orders relative to terminal facilities as will prevent creation
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of monopolies within prohibitions and limitations of Anti-
trust Act. Pennsylvania Co. v. United States........... 351
Jurisdiction exists to require interstate carrier to receive and
transport over its terminals carload interstate freight from
one carrier having physical connection with its lines on same
terms as applied to other connecting carriers similarly sit-
uated; and such an order is not unconstitutional. Id.
Order of Commission requiring interstate carrier to receive
and transport over its terminals carload interstate, freight
from one carrier having physical connection with its lines on
same terms on which it performs such service for other cor'
necting carriers similarly situated, is regulation of terminal
facilities within power properly delegated by Congress. Id.
3. Awards of reparation: Under § 16 of Act to Regulate, as
amended in 1906, report awarding reparation need not state
evidential facts, but must contain findings of ultimate facts,
which are taken as prima fade true. Meeker & Co. v. Lehigh
Valley R.R.. .. 412
Statute making findings and reparation order of Commis-
sion prima fade evidence of facts therein stated is merely
rule of evidence and not unconstitutional as abridging right
of trial by jury or denying due process of law. Id.
4. Judicial power over: Courts cannot set aside order of
Commission in regard to interchange of freight by carriers
which does not contravene any constitutional limitation and
is within authority of that body and supported by testi-
mony. Pennsylvania Co. v. United States ......... ...... 351
5. Generally: Unenforced ruling of Commission without
weight accorded to contemporaneous construction of statute.
United States v. Erie R. R. Co. .................... 259

See Interstate Commerce.

INTERVENTION:
While court below may not allow persons not parties to
intervene in settling decree on mandate, this court may
take action on original petition for intervention here. Evens
& Howard Brick Co. v. United States . ....... 210
Persons not entitled to intervene in court below because not
parties may be entitled to be heard in this court concerning
decree in so far as it may operate prejudicially to their rights.
United States v. St. Louis Terminal .................. 194

INTOXICATING LIQUORS:
Active exercise of Federal authority in suppressing introduc-

VOL. ccxxxvi-49
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tion of liquor into Indian country under act of March 1,
1895, held suspended pending exertion of state authority on
subject prescribed by Oklahoma Enabling Act. Joplin Mer-
cantile Co. v. United States........................ 531
Oklahoma Enabling Act did not repeal acts of 1892 and
1897, prohibiting introduction of liquor into Indian country
within Oklahoma either as to interstate or intrastate ship-
ments, but as to intrastate transactions made act of 1895
unenforceable. Id.
Construction and sufficiency of indictment for conspiring to
introduce liquor into Indian country. Id.
Selling of liquor under strictly mail order business and de-
livery within State to carrier for through interstate ship-
ment, beyoid control of State. Heyman v. Hays. ....... 178

Southern Operating Co. v.
Hays. 188

Transportation is not complete until delivery to consignee
or expiration of reasonable time therefor, and prior thereto
Wilson Act not applicable. Kirmeyer v. Kansas ........ 568

JUDGMENTS AND DECREES:
Enforcement of judgment obtained by fraud or without
ser('ice of process may be enjoined by Federal court. Simon
v. Southern Ry. Co ............................. 115
Section 720, Rev. Stat., does not affect this jurisdiction.. Id.
Rule obtains whether case one removed from state court to,
or originally commenced in, Federal court. Id.
Judgment without process absolutely void under Constitu-
tion and principles of natural justice. Id.
Quum,-whether-actof foreign corporation againstwhom judg-
ment entered amounted to doing business within state. Id.
Judgment by default against foreign corporation in suit
based on cause of action arising in another State, where in
absence of resident agent service of process was made on
Secretary of State under state law, is absolutely void and
Federal court may enjoin. Id.

Controlling effect of judgment of state court. See Coppage
v. Kansas... ......... .................... .. . ... I

See Interstate Commerce.

JUDICIAL CODE:
Section 237 construed. Olympia Mining Co. v. Kerns.... 211

Fox v. Washington ...... :. ..... 273
Toledo, St. L. & W. R. R. v. Slavin 454
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Section 250, cl. 6, construed. Washington, A. & Mt. V. Ry.
v. Downey ............. ...................... 190

JUDICIAL DISCRETION:
As to allowing suits in forma pauperis. kinney v. Plymouth
Rock Squab Co........ ......................... 43
In allowing prosecution of. writ of error in forma pauperis.
Id.

JUDICIARY. See Courts; Jurisdiction.

JURISDICTION:
I. Generally.
This court has jurisdiction to review question as to effect of
proceedings in bankruptcy and discharge as bar to debt held
by bankruptcy court to be not provable. Lesser v. Gray... 70
This court does not sit as a revisory board to substitute its
judgment for that of the legislature or its administrative
agent. Northern Pacific Ry. v. North Dakota .... ....... 585
This court will review particular items of a schedule of rates
where a commodity'has been segregated and carrier required
to transport it at loss or without substantial compensation.
Id.
Although Federal court may have made orders continuing
case in which petition for removal and bond filed, and even
dismissed it for want of jurisdiction, if question of its author-
ity had never been presented to or decided by it, state court
not bound to respect such orders as conclusive of question of
jurisdiction. Iowa Central Ry. v. Bacon.............. 305
While court below may not allow persons not parties to in-
tervene in settling decree on mandate, this court may take
action on original petition for intervention here. Evens &
Howard Brick Co. v. United States.................. 210
Enforcement of judgment obtained by fraud or without
service of process may be enjoined by Federal court. Simon
v. Southern Ry. Co.. ........................... 115
Section 720, Rev. Stat., does not affect this jurisdiction. Id.
Rule obtains whether case one removed from state court to,
or originally commenced in, Federal court. Id.
Of Federal Court not affected by state statute regulating
venue or establishing rules of procedure. Id.

See Removal of Causes.
II. Jurisdiction of this court.
1. Over judgments of Circuit Court of Appeals: Controversy
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over distribution of fund in hands of trustee in bankruptcy,
proceeds of property attached by creditor, within four
months of petition, lien of which has been preserved to es-
tate, is one arising in bankruptcy proceedings, appealable
under Circuit Court of Appeals Act and not controlled by
§ 25 of Bankruptcy Act. Globe Bank v. Martin........... 288
Although jurisdiction of Federal court may have been in-
voked solely on account of diverse citizenship, if object of
suit quieting title to grant of former sovereign, depending on
treaty and laws of United States and acts of Federal officers
thereunder, this court has jurisdiction to review. Wilson
Cypress Co. v. Del Pozo.... ...................... 635
Where bill presents case of diversity of citizenship only, de-
cree of Circuit Court of Appeals final. McCormick v. Okla-
homa City... ................................ 657
2. Over judgments of District Courts: Authority to review case
from District Court where constitutional question .not friv-
olous involved, embraces duty of determining all questions,
including those otherwise within exclusive jurisdiction of
District Court. Brolan v. United States.............. 216
Contention that § 2 of act of 1909, regulating importation of
opium, is unconstitutional as beyond power of Congress,
held frivolous and affording no basis for jurisdiction under
§ 238, Judicial Code. Id.
3. Over judgments of C6urt of Appeals of District of Columbia:
Test of jurisdiction of this court under el. 6, § 250, Judicial
Code, is character of statute and not that of act to which
statute applies. Wadhington, A. & Mt. V. Ry. Co. v.
Downey . ..................................... 190
Law of United States within meaning of cl. 6, § 250, Judicial
Code, only such as hot local in application to District of Co-
lumbia. Id.
Statute of United States, general in application but declared
unconstitutional except as it relates to District of Columbia
and Territories, is not a law of the United States within
meaning of cl. 6, § 250, Judicial Code. Id.
Employers' Liability Act of 1906 held applicable to accident
occurring on interstate train in District of Columbia as local
statute and not one contemplated by cl. 6, § 250, Judicial
Code. Id.
4. Over judgments of state courts: Power to review under
§ 237, Jud. Code, rests upon substance as well as form and
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cannot arise from mere assertion of formal right which is
void of merit and frivolous. Seaboard Air Line v. Pad-
get .: ............................................. 668
In reviewing under § 237, Jud. Code, case arising under Em-
ployers' Act, court may not consider non-Federal questions
not essential to recovery thereunder. Id.
Where highest state court reversed holding that Federal
Employers' Liability Act applied to case, this court has ju-
risdiction to review under § 237, Judicial Code. Toledo, St.
L. & W. R. R. v. Slavin... ...................... 454
Where highest state court, in overruling demurrer, affirmed
that Federal Constitution guaranteed freedom of speech,
but held statute on which indictment based valid in that re-
spect and not bad for uncertainty, citing cases decided by
this court as authority, jurisdiction to review exists under
§ 237, Judicial Code. Fox v. Washington............. 273
Jurisdiction not existent under § 237, Judicial Code, to re-
view judgment of state court sustaining demurrer to com-
plaint grounded on statutory limitations, unless Federal
questions, basis for such jurisdiction, presented or suggested
to court below. Olympia Mining Co. v. Kerns. ........ 211
The construction of an Indian tribal law by the Supreme
Court of Oklahoma, is reviewable here. Reynolds v. Fewell 58

See Appeal and Error; Intervention; Practice.
III. Of Circuit Court of Appeals. See supra, II, 1.
IV. Of District Courts.
Where petition alleges damages in excess of $2,000, but
prayer for recovery is for less, jurisdictional amount lacking
and filing of petition and bond not effective to remove. Iowa
Central Ry. v. Bacon. ........................... 305
Foreign corporation held not to have had a regular and es-
tablished place of business in district which would subject
it to jurisdiction of Federal court under act of March 3, 1897.
Tyler Co. v. Ludlow-Saylor Wire Co.................. 723
Court without power to appoint commission to levy tax for
payment of county bonds on failure to act of officers ap-
pointed for that purpose under state statute. Yost v. Dallas
County............. ......................... 50
Of suit on county bonds where diversity of citizenship exists.
Id.

See Taxes and Taxation.
V. Of Interstate Commerce Commission. See Inter-
state Commerce Commission.
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VI. Of state courts.
Where suit removable state court loses jurisdiction on filing
of petition andbond; but if on face of record and petition
case appears non-removable, state court may proceed as if
no application for removal. Iowa Central Ry. v. Bacon.... 305
Under act of May 27, 1908, 35 Stat. 312, probate courts of
Oklahoma have jurisdiction over disposition of property of
Indian minors, subject to rules and regulations of Secretary
of Interior. Truskett v. Closser..................... 223
Qure as to jurisdiction of suit on transitory cause of action
against foreign corporation arising in another State based
on service of process on agent voluntarily appointed by cor-
poration. Simon v. Southern Ry. Co ................. 115

See Indians; Removal of Causes.

JURY TRIAL:
Abridgment of right to. See Meeker & Co. v. Lehigh Valley
R. R.. ..................................... 412

KANSAS:
Kansas moving picture censorship act of 1913 is valid exer-
cise of police power, does not interfere with interstate com-
merce, abridge liberty of opinion, or delegate legislative
power. Mutual Film Corp. v. Kansas................248
Kansas statute of 1909, making it unlawful for employers to
coerce, etc., employ~s not to join or remain members of labor
organizations, as applied to this case, held repugnant to due
process clause of Fourteenth Amendment. Coppage v.
Kansas ....................................

KENTUCKY:
Anti-trust statutes, §§ 3915, 3941, invalid under due process
provision of Fourteenth Amendment, because offering no
standard of conduct possible to know. American Seeding
Mach. Co. v. Kentucky. ................... ...... 660

LABOR. See Constitutional Law; Hours of Labor; Labor
Unions.

LABOR UNIONS:
An individual has no inherent right to join a labor union and
remain in employ of one unwilling to employ a union man.
Coppage v. Kansas ........ ..................... I
Employers and employ6s and labor organizations bound by
one rule of liberty. Id.

See Constitutional Law.
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Delay of Government in pressing claim against contractor
for partial payments received, not waiver of interest. United
States v. United States Fidelity Co................... 512

See Limitations.

LAND DEPARTMENT. See Criminal Law; Public Lands.

LAW AND FACT:
Decision of state court as to application of police statute to
state of facts not involved in record here, not anticipated.
Mutual Film Corp. v. Ohio Industrial Comm........ 230, 247

See Facts.

LAW GOVERNING:
Local statutes the measure of rights of one suing in Federal
court on contract obligation of county. Yost v. Dallas
County .................. ...... ............... 50
Extent of obligation of county bonds issued under legislative
authority determined by state statutes and not by Federal
Constitution. Id.
Qualification in § 6, act of 1908, removing restrictions upon
alienation of allotments to members of Five Civilized Tribes,
means Federal, not state, law. Truskett v. Closser....... 223

See Appeal and Error; Conflict of Laws.

LAW OF UNITED STATES:
What within § 250, cl. 6, Judicial Code. See Washington,
A. & Mt. V. Ry. v. Downey ....................... 190

LEGISLATIVE POWER. See Congress; Delegation of
Power; States.

LESSOR AND LESSEE:
Lessee of railroads built under spdial charters containing
irrepealable contracts against taxation at higher than speci-
fied per cent. on income, not subject to' ad valorem tax as
owner of the property. Wright v. Central of Georgia Ry.... 674

Wright v. Louisville & Nashville )?. R............. 687
Exemption of lessor railroad from taxation on its leased road
held applicable to betterments made by lessee and to sub-
stituted rolling stock. Wright v. Louisville & Nashville R. R. 687
That owners of railroad, exempt by statute from other than
specified tax on income, lease entire road, does not open right
of State to tax lessee on fee of property. Id.
Taxes based on ownership of property cannot be enforced
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against lessee of the property under statutes of Georgia and
leases involved. Wright v. Central of Georgia Ry........ 674
Title under lease made by guardian of Indian minor pur-
suant to provisions of act of May 27, 1908, held superior to
that under lease made by minor after removal of disabilities
by state court under state law. Truskett .v. Closser...... 223

LIBERTY AND PROPERTY:
Liberty and property are co-existent rights recognized by
Fourteenth Amendment and are without state interference.
Coppage v. Kansas.. ..........................
State may not indirectly strike down rights of liberty or
property by invoking police power to remove inequalities
resultant from such rights. Id.
Fourteenth Amendment inhibits state restriction of liberty
or property rights as public welfare. Id.
An individual has no inherent right to join a labor union and
remain in employ of one unwilling to employ a union man.
Id.
Employers and employds and labor organizations bound by
one rule of liberty. Id.
Condition precedent to employment that employA agree to
refrain from affiliation with labor union not an infringement
of constitutional freedom. Id.

LIBERTY OF CONTRACT. See Constitutional Law.

LIBERTY OF THE PRESS. See Freedom of Speech and
Press.

LIENS:
Vendor's lien held one dissolved by § 67f of Bankruptcy Act.
Lehman v. Gumbel... .......................... J 448
Provisions of Bankruptcy Act superior to state laws in re-
gard to. Globe Bank v. Martin..................... 288

See Bankruptcy.

LIMITATION OF LIABILITY:
Duty of Interstate Commerce Commission to correct un-
reasonableness in. See Pierce Co. v. Wells, Fargo & Co...*.. 278

See Common Carriers; Contracts.

LIMITATIONS:
Where bills to set aside patents for fraud filed and subpoenas
delivered for service before statute has run, and reasonable
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diligence shown in getting service, running of statute is in-
terrupted and rights of United States saved. Linn & Lane
Timber Co. v. United States.. ..................... 574
Where secret transfer of wrongfully held land is made
through medium of corporation for purpose of busying
United States with wrong person until statute has run, serv-
ice on such person held to avoid statute. Id.
Purpose of joint resolution postponing effective date of
Commerce Act of 1906 was to cause act to speak and operate
at end of postponed period as if that time of its passage, giv-
ing full year after expiration of extended period for present-
ing accrued claims. Meeker & Co. v. Lehigh Valley R. R.... 412
Effect of § 16 of Act to Regulate Commerce as amended in
1906 was to extend time for invoking action by Commission
on complaints for damages to two years from accrual of
claim, but until one year after passage of act as to all claims
accruing before its passage. Meeker & Co. v. Lehigh Valley
R. R. 412, 434
In amending § 16, Act to Regulate Commerce, Congress in-
tended to take all claims, other than those already barred.
out of operation of state laws and subject them to uniform
limitations of its own creation. Meeker & Co. v. Lehigh Val-
ley R . R ............................................. 412
Limitations in § 1047, Rev. Stat., do not relate to a liability
accruing under §§ 8, 9, 14, 16 of Act to Regulate Commerce,
but only to suits involving punitive penalties. Id.

LOCAL LAW:
See California, District of Columbia, Georgia, Indiana,
Kansas, Kentucky, Louisiana, Massachusetts, Michi-
gan, Missouri, New York, North Dakota, Ohio, Okla-
homa, Porto Rico, Practice and Procedure, Washing-
ton, West Virginia.

LOUISIANA:
Order 295 of Railroad Commission, relative to switching
cars between connecting carriers ana conformity to rates
established, held burden upon and attempt to regulate in-
terstate commerce. Illinois Central R. R. v. Louisiana R. R.
Comm .. ... ... .. .. .. .. ... ... .... .. 157
Article 55, Code of Practice, relative to right of one sued in
possessory action to bring petitory action, is not uncon-
stitutional under Fourteenth Amendment. Grant Timber
Co. v. Gray ... ........................ ........ 133
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MANDAMUS:
Where Interstate Commerce Commission has applied for
mandamus broader than law permits, and no amendment
made narrowing demand, but petition dismissed without
prejudice, proper practice is to affirm order and not reverse
so as to grant relief within limits of law. United States v.
Louisville & Nashville R. R. Co... ................. 318

See Courts.

MANDATE:
Decision and mandate in case under Anti-truft Act not to be
interpreted as safeguarding one public interest by destroy-
ing another, or as making movement of transportation freer
in some channels by obstructing it in others. United States
v. St. Louis Terminal . ........................... 194

MASSACHUSETTS:
Sufficiency under Massachusetts law of delivery of goods
sold or mortgaged. Duffy v. Charak.................... 97

MASTER AND SERVANT:
Right to contract for services is within right of personal
liberty and that of private property; Coppage v. Kansas.. I
Employer and employ6 have constitutional right to dispense
with services and quit service, respectively, on account of
affiliation or non-affiliation with labor union. Id.
Employer and employ6 may insist that stipulation as to
ground for ;terminating employment shall be a sine que non
of inception or continuance of employment. Id.
An individual has no inherent right to join a labor union and
remain in employ of one unwilling to employ a union man.
Id.
Employers and employds and labor organizations bound by
one rule of liberty. Id.
Master and servant's coextensive liberty of contract not sub-
ject to legislative discrimination. Id.
Condition precedent to employment that employ6 agree to
refrain from affiliation with labor union not an infringement
of constitutional freedom. Id.

See Employer and Employi.

MEASURE OF DAMAGES. See Damages.

MICHIGAN:
Order of Railroad Commission requiring interchange of cars,
freight and passengers, held within power of State, not to be
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a taking of property without due process of law, nor inter-
ference with and regulation of interstate commerce. Michi-
gan Cent. R. R. v. Michigan Railroad Comm........... 615

MILITIA. See National Guard.

MINES AND MINING:
Coal mining proper subject for police regulation; measure of
ielief for determination of legislature. Rail & River Coal
Co. v. Ohio Industrial Comm........... ............ 338

See Employer and Employ6.

MISSOURI:
Under Missouri practice, sustaining of demurrer by some of
defendants and allowing plaintiff to take involuntary non-
suit as to them with leave to set it aside, does not end suit
as to them and make the case removable as to remaining'
non-resident defendants. American Car Co. v. Kettelhake.. 311

MONOPOLIES. See Anti-trust Act.

MORTGAGES:
Goods under attachment may be sold or mortgaged upon
notice to officer, as effectively as though a true delivery
made. Duffy v. Charak...... ..................... 97
Sufficiency under Massachusetts law of delivery of goods
sold or mortgaged. Id.
Holder of recorded mortgage on personalty in Massachu-
setts, made within four months of petition in bankruptcy,
took possession after attachment of property and day before
petition filed. Mortgagee held entitled to his security to
extent mortgage represented cash advanced at time given.
Id.
Mortgage on property in Porto Rico held one on crops and
not on land. Gallardo v. Noble.. .................. 135

See Attachment; Bankruptcy; Delivery; Estoppel.

MOVING PICTURES:
Exhibition of moving pictures a business and not part of
press or organ of public opinion within meaning of Ohio
constitution. Mutual Film Corp. v. Ohio Industrial Comm.

230, 247
Moving picture films brought from one State into another
subject to police regulation of latter, even before delivery
by consignee to exhibitor. Id.
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Original package doctrine does not extend to moving picture
films transported, delivered and used as in this case. Id.
Where provisions for censorship of moving pictures relate
only to films intended for exhibition within State and they
are distributed to persons within State for exhibition, there
is no burden imposed on interstate commerce. Id.
While general terms of censorship may furnish no exact
standard of requirements, they may become certain and
useful guides in reasoning and conduct. Id.
Qusere, whether moving pictures exhibited in other than
places of amusement within Ohio censorship statute. Id.
Kansas moving picture, censorship act of 1913 is valid exer-
cise of police power, does not interfere with interstate com-
merce, abridge liberty of opinion, or delegate legislative
power. Mutual Film Corp. v. Kansas................ 248
Importer of moving pictures without standing to attack
state statute penalizing exhibitors or those permitting exhibi-
tions; nor can he enlarge character of police statute by as-
serting constitutional rights. Id.
That an exchange for moving pictures can more conveniently
subject films to censorship than exhibitors can does not give
non-exhibiting owner of exchange standing to attack statute
as to matters which affect only exhibitors. Id.

MUNICIPAL CORPORATIONS:
Authority of municipality to issue certificates of indebted-
ness carries authority to make them negotiable. Denver v.
Home Savings Bank . ............................ 101
No essential difference between municipal bonds and certif-
icates of indebtedness. Id.
Presumption that authority to raise money by sale of mu-
nicipal bonds and certificates of indebtedness carries author-
ity to put same in marketable form. Id.

NATIONAL GUARD:
Officer whose personal rights are not directly violated or in-
terfered with not entitled, in this court, to question validity
and constitutionality of order issued by Secretary of War.
Stearns v. Wood.......... ...................... 75

NEGLIGENCE:
Effect of contracts for limited liability on principles of com-
mon law. See Pierce Co. v. Wells, Fargo & Co. ......... 278
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Legislation of 1905, empowering city to acquire lands for
new water supply, not unconstitutional as impairing obliga-
tion of contract of charter rights of corporation authorized
to acquire property in same watershed under Railroad Act,
no proceedings having been taken by it beyond filing of
map. Ramapo Water Co. v. New York ............... 579
Railroad Act of New York requires corporation intending to
exercise eminent domain not only to file maps of property to
be taken but also to file written notice to the occupants
thereof and mere filing of map does not create rights against
the State. Id..

NORTH DAKOTA:
Maximum intrastate rates on coal in carload lots fixed by
c. 51, Laws of North Dakota, held unreasonable and amount-
ing to attempt to take property of carrier without due
process of law. Northern Pacific Ry. v. North Dakota .... 585

NOTICE:
Imputation to corporation of knowledge of individual con-
trolling it. Linn & Lane Timber Co. v. United States ...... 574
Sufficiency in condemnation proceedings in District of Co-
lumbia. See District of Columbia v. Lynchburg Invest. Corp. 692

NURSES:
Validity of regulation of hours of labor of women. See Bos-
ley v. McLaughlin ............................... 385

OATHS:
Who authorized to administer oath under § 125, Criminal
Code. United States v. Smull..................... 405

OHIO:
Exhibition of moving pictures a business and not part of
press or organ of public opinion within meaning of Ohio con-
stitution. Mutual Film Corp. v. Ohio Industrial Comm. 230, 247
Quwre, whether moving pictures exhibited in other than
places of amusement within Ohio censorship statute. Id.
Ohio moving picture censor act of 1913 not violative of Con-
stitution as depriving of due process of law; as burden on
interstate commerce; as abridging freedom of speech; or as
delegating legislative authority. Mutual Film Corp. v. Ohio
Industrial Comm.. ............................. 230
Ohio Run of Mine or Anti-screen Law of 1914 is not uncon-
stitutional under due process provision of Fourteenth
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Amendment; nor under provision of state constitution pre-
scribing power of legislature. Rail & River Coal Co. V' Ohio
Industrial Comm.... ........................... 338

OKLAHOMA:
Enabling Act did not repeal acts of 1892 and 1897, prohibit-
ing introduction of liquor into Indian country within Okla-
homa either as to interstate or intrastate shipments, but as
to intrastate transactions made act of 1895 unenforceable.
Joplin Mercantile Co. v. United States ... ..... 531

OPIUM:
Validity of § 2, act of 1909, relative to importation. See
Brolan v. United States .. ........................ 216

ORIGINAL PACKAGE DOCTRINE:
Does not extend to moving picture films transported, de-
livered and used as in this case. Mutual Film Corp. v. Ohio
Industrial Comm.... ....................... 230, 247

PARDONS:
Acceptance, as well as delivery, essential to validity of par-
don. Burdick v. United States....................... 79

Curtin .v. United States....................... 96
Quwre, whether President may exercise pardoning power
before conviction. Burdick v. United States ............. .79
Offdr of pardon for offense connected with testimony sought
not effective to deprive witness of immunity. Id.
Legislative immunity and pardon differentiated. Id.
Amnesty and pardon differentiated. Id.

PARTIES:
Service of process essential to status as party. Simon v.
Southern Ry. Co... ............................ 115
One not within class penalized by state police statute can-
not attack constitutionality. Mutual Film Corp. v Kansas 248
Importer of moving pictures without standing to attack
state statute penalizing exhibitors or those permitting ex-
hibitions; nor can he enlarge character of police statute by
asserting constitutional rights. Id.
That an exchange for moving pictures can more conveniently
subject films to censorship than exhibitors can does not give
non-exhibiting owner of exchange standing to attack statute
as to matters which affect only exhibitors. Id.
While court below may not allow persons not parties to in-
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tervene in settling decree on mandate, this court may take
action on original petition for intervention here; Evens &
Howard Brick Co. v. United States................... 210
Persons not entitled to intervene in court below because not
parties may be entitled to be heard in this court concerning
decree in so far as it may operate prejudicially to their
rights. United States v. St. Louis Terminal............ 194

PASSES:
'Exchange of passes between carriers justified. United States
v. Erie R. R. Co...... ....... .................. 259
Permission given to carriers subject to Act to Regulate
Commerce to interchange passes includes interchange be-
tween those subject and those not subject to act. Id.

PATENTS:
While patent obtained by fraud not void or subject to col-
lateral attack, it may be directly assailed by Government in
suit against patentee or grantee, which can only be sustained
by proof producing conviction. Wright-Blodgett Co. v.
United States ... .. ....... .. ... ... .. .. 397
Despite satisfactory proof of fraud in obtaining patent, if
legal title has passed bona fide purchase for value is perfect
defense which grantee must establish affirmatively in order
to defeat Government's right to cancel. Id.
Foreign corporation held not to have had a regular and es-
tablished place of business in district which would subject it
to jurisdiction of Federal court under act of March 3, 1897.
Tyler Co. v. Ludlow-Saylor Wire Co..... ............ 723
Where agent solicits order in one State and forwards it to
principal at home office in another State and goods are
shipped direct by principal, sale is consummated in latter
State and does not constitute infringement in former. Id.

PATENTS FOR LAND. See Public Lands.

PENALTIES AND FORFEITURES:
Exclusiveness of statutory penalty. See Wilder Mfg. Co. v.
Corn Products Co.. ........................ . .... 165

See Constitutional Law; Indiana.
PERJURY:

Charge of perjury may be based on § 125, Criminal Code,
for knowingly swearing falsely to affidavit required by act of
Congress or authorized regulation of Land Department.
United States v. Smull.... ....................... 405
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PERSONAL PROPERTY. See Estates of Decedents. PAOU

PHARMACISTS:
Validity of regulation of hours of labor of women. See Bos-
ley v. McLaughlin... ........................... 385

PLEADING:
Inadvertent omission in prescribed procedure overlooked
without creating precedent. Kinney v. Plymouth Rock
Squab Co.. .................................... 43
Where evidence shows that although case brought under
state statute plaintiff was injured in interstate commerce,
objection that he cannot recover under Federal Act not
technical rule of pleading but matter of substance. Toledo,
St. L. & W. R. R. v. Slavin.. ..................... 454
Contention not presented on pleadings nor involved in dis-
position of case below, not considered. Pierce Co. v. Wells,
Fargo & Co ................................... 278

See Federal Question.

POLICE POWER:
Extends to regulation of moving picture exhibitions. Mu-
tual Film Corp. v. Ohio Industrial Comm..........230, 247
Kansas moving picture censorship act of 1913 is valid exer-
cise of police power. Mutual Film Corp. v. Kansas ....... 248
Coal mining proper subject for police regulation; measure
of relief for determination of legislature. Rail & River Coal
Co. v. Ohio Industrial Comm... .................... 338
Statutory provision, not legitimate police regulation, not
made such by form, or title declaring purpose within police
power. Coppage v. Kansas ....................... 1
See Constitutional Law; Injunction; Moving Pictures.

PORTO RICO:
Owner's statement of condition of record title of property
not necessarily effective to enlarge scope of encumbrance or
estop owner. Gallardo v. Noble. . .................. 135
Mortgage held one on crops and not on land. Id.

POWER OF CONGRESS. See Congress.

PRACTICE AND PROCEDURE:
Scope of decision: This court refrains from passing upon
propositions not necessary to decision of case although
passed on by courts below. Simon v. Southern Ry. Co..... 115
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Where both parties have appealed, one from decree entered
on mandate of this court and other from denial of motion to
modify decree, dismissal of latter appeal would not limit
court's power and duty to pass on questions raised by it;
proper practice consolidation of appeals. United States v.
St. Louis Terminal........... ................... 194
Decision of state court as to application of police statute to
state of facts not involved in record here, not anticipated.
Mutual Film Corp. v. Ohio Industrial Comm. ....... 230, 247
Question of unconstitutional delegation of legislative power
not determined in case where delegate body non-existent.
Id.
Contention not presented on pleadings nor involved in dis-
position of case below, not considered here. Pierce Co. v.
Wells, Fargo & Co.. ............................ 278
Objections to portions of reports of Interstate Commerce
Commission awarding reparation waived by failure to direct
trial court's attention thereto. Meeker & Co. v. Lehigh Val-
ley R. R... ................................. 412
Ruling of highest state court as to enforcement of vendor's
statutory lien is matter of state law not reviewable here.
Lehman v. Gumbel... ........................... 448
Where lower courts held land not taxable but did not pass
on other questions of title involving questions of local law
and weighing of conflicting evidence, this court in reversing
will not finally pass on such other questions, but will remand
for further proceedings. Wilson Cypress Co. v. Del Pozo.. .. 635
Disposition of case: Where Interstate Commerce Commis-
sion has applied for mandamus broader than law permits,
and no amendment made narrowing demand, but petition
dismissed without prejudice, proper practice is to affirm or-
der and not reverse so as to grant relief within limits of law.
United States v. Louisville & Nashville R. R. Co ........... 318
Where inferior state court attempts to proceed under at-
tachment based on vendor's statutory lien filed within four
months of petition in bankruptcy and state supreme court
holds that there is no vendor's lien but only ordinary attach-
ment, peremptory writ of prohibition against state court
and relegating parties to bankruptcy court is the proper
practice. Lehman v. Gumbel.. .................... 448
Under §§ 649, 700, 1011, Rev. Stat., as amended, findings of
fact have effect of verdict of jury, and this court does not

VOL. ccXxxvi-50
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reverse but merely determines whether they support judg-
ment. United States v. United States Fidelity Co. ....... 512
Although intermediate appellate court may have erred in
basing reversal on matter of most general importance in a
case, on certiorari here the judgment will be affirmed if cor-
rect on other points. District of Columbia v. Lynchburg
Invest. Corp................. ................. 692
Where appeal properly prosecuted and certiorari also asked
from same judgment of Circuit Court of Appeals, latter
denied. Tyler Co. v. Ludlow-Saylor Wire Co........ .. .. .723
Following findings of fact: This court follows findings of fact
of two courts below. Linn & Lane Timber Co. v. United
States. ...................................... 574
This court takes facts as found by state court, unless Federal
right denied by finding shown by record to be unsupported
by evidence, or a conclusion of law as to Federal right and
finding of fact are so commingled as to make analysis of
latter necessary. Northern Pacific Ry. v. North Dakota.. . 585
Rule as to following concurring findings of two lower courts
followed where in several cases cancelling patents for fraud,
alike in their main features, District Court entered the same
decree without opinion and Circuit Court of Appeals af-
firmed all the decrees with opinion stating fraud was proved.
Wright-Blodgett Co. v. United States................. . 397
On writ of error under § 237, Jud. Code, finding of facts
analyzed where necessary to determine whether purported
finding-so interwoven with question of law involving Federal
right as to amount to decision thereof. Norfolk & West. Ry.
v. West Virginia . .............................. 605
Where two courts below concur that there was sufficient
evidence to justify submission of case to jury on question of
assumption of risk, this court will find no error therein. Sea-
board Air Line v. Padgett.. ....................... 668
Judgment of state court as to operation and effect of state
statute not controlling on this court when considering con-
stitutionality. Coppage v. Kansas ............... ..... 1
Argument: Argument based on theory that decision of high-
est state court in conflict with law of State, not entertained.
Lehman v. Gumbel. .. ........................... 448
Intervention: Persons not entitled to intervene in court
below because not parties may be entitled to be heard in
this court concerning decree in so far as it may operate prej-
udicially to their rights. United States v. St. Louis Terminal 194
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In general: Inadvertent omission in prescribed procedure
overlooked without creating precedent. Kinney v. Ply-
mouth Rock Squab Co... ......................... 43
Denial of right to prosecute writ, of error in forma pauperis
where, in absence of petition, proposed transcript discloses
lack of merit. Id.

See Federal Question.

PREFERENCES. See Bankruptcy; Interstate Commerce.

PRESIDENT:
Power exercised to withdraw public lands from private
acquisition has never been repudiated by Congress although
subject to disaffirmance thereby. United States v. Midwest
Oil Co............... ....................... 459
Land Department has constantly asserted power of Execu-
tive to withdraw unappropriated public lands. Id.
Long continued executive practice to withdraw public lands,
known to and acquiesced in by Congress, raises presumption
of legality. Id.
Congress may. by implication grant power to Executive to
administer public domain. Id.
No distinction in principle between power to make reserva-
tions of portions of public domain and that of withdrawing
them from occupation. Id.
Executive withdrawal of public lands in aid of future legis-
lation valid. Id.
Action of Congress in particular case not to be construed as
denial of executive power to withdraw public lands in public
interest, of which there is proof of congressional recognition.
Id.
Silence of Congress equivalent to acquiescence and consent
to continuance of executive practice. Id.
Act of 1910, authorizing President to withdraw lands, not
'to be construed as repudiating withdrawals already made.
Id.
Quasre as to power, in absence of established practice, to
withdraw public lands. Id.
Quaere, whether President may exercise pardoning power
before conviction. Burdick v. United States .............- 79

PRESUMPTIONS:
That authority to raise money by sale of municipal bonds
and certificates of indebtedness carries authority to put
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same in marketable form. Denver v. Home Savings Bank.. 101
Presumption that state laws construed so as to avoid doubt-
ful constitutional questions. Fox v. Washington.......... 273
Long acquiescence in practice of executive withdrawals of
public lands opened by Congress raises presumption of au-
thority. United States v. Midwest Oil Co............... 459
There is a rebuttable presumption that rates fixed by State
are reasonable and just. Northern Pacific By. v. North
Dakota ....................................... 585
Presumption that state court will not so construe and en-
force order of railroad commission as to interfere with or
obstruct interstate commerce. Michigan Cent. R. R. v.
Michigan Railroad Comm.... ......... :. .............. 615
Not to be presumed that state legislature in granting charter
containing exemptions would practice deceit or make futile
grant. Wright v. Central of Georgia By............... 674

PRINCIPAL AND SURETY:
Where Government relets contract with substantial differ-
ences, surety is not released from all obligation, but his lia-
bility is measured by actual loss sustained. United States v.
United States Fidelity Co.. ....................... 512
Liability of surety of building contractor becomes fixed on
occurrence of default and is not released by failure of Gov-
ernment to have same kind of building erected. Id.
Surety, if answerable at all for interest beyond penalty of
bond can only be held for such as accrues from unjustly
withholding payment after notice of default. Id.
Surety of bankrupt has opportunity to share in estate and is
barred by discharge, and this though contract for breach of
which surety became liable was broken before bankruptcy
and surety did not pay consequent damaige until thereafter.
Williams v. United States Fidelity Co................. 549

PRIVILEGED COMMUNICATIONS:
Protection of confidential communications between attor-
ney and client matter of public policy. United States v.
Louisville & Nashville R. R. Co.... ................. 318

PRIVILEGE TAX. See Taxes and Taxation.

PROCESS:
Service of process essential to status as party. Simon v.
Southern By. Co.. . ............................. 115
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Judgment without process absolutely void under Constitu-
tion and principles of natural justice. - Id.
Judgment by default against foreign corporation in suit
based on cause of action arising in another State, where in
absence of resident agent service of process was made on
Secretary of State under state law, is absolutely void and
Federal court may enjoin. Id.
State may require foreign corporation to designate agents
upon whom service of process may be made or, in default,
designate one for the purpose, when cause of action arises in
State. Id.
Quxre, whether statutory provision as to service on foreign
corporation by service on Secretary of State is satisfied by
service on Assistant Secretary in absence of Secretary. Id.
Where secret transfer of wrongfully held land is made
through medium of corporation for purpose of busying
United States with wrong person until statute has run, serv-
ice on such person held to avoid statute. Linn & Lane Tim-
ber Co. v. United States ........................ 574

PROFESSIONAL SERVICES:
Not property within meaning of Bankruptcy Law. Gleason
v. Thaw ..................................... 558

PROHIBITION:
Where inferior state court attempts to proceed under at-
tachment based on vendor's statutory lien filed within four
months of petition in bankruptcy and state supreme court
holds that there is no vendor's lien but only ordinary at-
tachment, peremptory writ of prohibition against state
court and relegating parties to bankruptcy court is the
proper practice. Lehman v. Gumbel................. 448

PROPERTY RIGHTS:
Liberty and property are co-existent rights recognized by
Fourteenth Amendment and are without state interference.
Coppage v. Kansas............................ L
Right of private property recognizes legitimacy of inequal-
ities of fortune. Id.
Professional services of attorney not property. Gleason v.
Thaw.. ..................................... 558
Protection by State. See Grant Timber Co. v. Gray....... 133

See Constitutional Law.
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Public interest cannot be invoked as justification for de-
mands passing limits of constitutional protection. Northern
Pacific Ry. v. North Dakota....................... 585

See Constitutional Law.

PUBLIC LANDS:
Interest of citizens: Prior to initiation of some right given by
law, citizen has no enforceable interest in public statutes nor
private right in land the property of the people. United
States v. Midwest Oil Co. ......................... 459
Homesteader to be entitled to patent must have actually
resided upon and cultivated the land for a term of five years.
Great Northern Ry. v. Hower ........... : ..... .. .. . .. 702
Right of homesteader is statutory and it is essential to show
compliance with the statute as prerequisite to obtaining
patent. Id.
Although acting in good faith, settlement upon land other
than that included in entry is not sufficient. Id.
Affidavits: Departmental rule requiring homesteader under
§ 2289, Rev. Stat., to make affidavit as to former entry is
addressed to enforcement of laws administered by Land De-
partment, is not inconsistent with any specific statutory pro-
vision, and oath required is administered by authority of law
as provided in § 125, Criminal Code. United States v. Smull 405
As, respects affidavits required by Land Department, § 125,
Criminal Code, must be read in light of § 2246, Rev. Stat. Id.
When by valid regulation Land Department requires affi-
davit to be made before an otherwise competent officer, that
officer is authorized to administer the oath under § 125,
Criminal Code, and the false swearing is made a crime and
the penalty is fixed therefor by Congress and not by Depart-
ment. Id.
Power of Congress: Congress may by implication grant power
to executive to administer public domain. United States v.
Midwest Oil Co.... ............................ 459
Withdrawals of: Long acquiescence in practice of executive
withdrawals of public lands opened by Congress raises pre-
sumption of authority. United States v. Midwest Oil Co... 459
Long continued executive practice to withdraw public
lands, known to and acquiesced in by Congress, raises pre-
sumption of legality. Id.
Land Department has constantly asserted power of Execu-
tive to withdraw unappropriated public lands. Id.
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Power exercised by President to withdraw public lands from
private acquisition has never been repudiated by Congress
although subject to disaffirmance thereby. Id.
No distinction in principle between power of Executive to
make reservations of portions of public domain and that of
withdrawing them from occupation. Id.
Executive withdrawal of public lands in aid of future legis-
lation valid. Id.
Action of Congress in particular case not to be construed as
denial of executive power to withdraw public lands in public
interest, of which there is proof of congressional recognition.
Id.
Act of 1910, authorizing President to withdraw lands, not
to be construed as repudiating withdrawals already made.
Id.
Act of June 25, 1910, without effect on rights of locators ac-
quired prior to withdrawal order of 1909 and ineffective to
validate location made thereafter. Id.
Quare as to power of President, in absence of established
practice, to withdraw. Id.
Cancellation of patents: Decision of Secretary of Interior
that patents should be issued, obtained by fraud, not con-
clusive, but matter open for consideration by courts. Linn
& Lane Timber Co. v. United States.......... ........ 574
Where bills to set aside patents for fraud filed and sub-
ponas delivered for service before statute has run, and rea-
sonable diligence shown in getting service, running of statute
is interrupted and rights of United States saved. Id.
Trusts in: Bona fide purchase an affirmative defense to
claim of one seeking to have trust declared in lands patented.
Great Northern Ry. v. Hower ...................... 702

PUBLIC POLICY. See Anti-trust Act; Confidential Com-
munications.

PUBLIC WELFARE:
Restriction by State of liberty or property rights as public
welfare inhibited by Fourteenth Amendment. Coppage v.
Kansas.......... ......... ................. 1

RAILROADS:
Lessee of railroads built under special charters containing
irrepealable contracts against taxation at higher than
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specified per cent. on income, not subject to ad valorem tax
as owner of the property. Wright v. Central of Georgia By. .. 674

Wright v. Louisville &. Nashville
R. R................. 687

Statutes of Georgia relative to taxation of certain railroads
held to make fee exempt from taxation other than that pro-
vided for in favor of lessee as well as lessor. Id.
That owners of railroad, exempt by statute from other than
specified tax on income, lease entire road, does not open right
of State to tax lessee on fee of property. Wright v. Louisville
& Nashville R. R.... .......................... 687
Exemption of lessor railroad from taxation on its leased road
held applicable to betterments made by lessee and to sub-
stituted rolling stock. Id.
Railroad property jointly used with, but not part of, that
exempted from taxation, may be subject to assessment, but
not in one covering both classes of property. Id.
See Anti-trust Act; Common Carriers; Constitutional
Law; Rates; Safety Appliance Act; States.

RATES:
State has broad discretion in prescribing reasonable rates
for common carriers within its jurisdiction. Northern Pacific
Ry. v. North Dakota.. .. ........................ 585

Norfolk & West. Ry. v. West Virginia ............ 605
There is room for reasonable classification in prescribing
rates. Northern Pacific Ry. v. North Dakota .......... 585
State has no arbitrary power over rates, and may not select
commodity or class of traffic and require its transportation
for less than cost or merely nominal compensation. North-
ern Pacific Ry. v. North Dakota.... ................ 585

Norfolk & West. Ry. v. West Virginia............ 605
There is a rebuttable presumption that rates fixed by State
are reasonable and just. Northern Pacific Ry. v. North
Dakota... ................................... 585
This court will review particular items of a schedule of rates
where a commodity has been segregated and carrier required
to transport it at loss or without substantial compensation.
Id.
Maximum intrastate rates on coal in carload lots fixed by
c. 51, Laws of North Dakota, held unreasonable and
amounting to attempt to take property of carrier without
due process of law. Id.
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Two cent a mile passenger rate established by c. 41, Acts of
1907 of West Virginia, held unreasonable and an attempt to
deprive carriers of property without due process of law.
Norfolk & West. Ry. v. West Virginia ................ 605

See Constitutional Law; Interstate Commerce.

REBATES. See Damages.

REMEDIES:
Prohibitions and remedies provided by Anti-trust Act co-
extensive with conceptions of public policy on which act
founded. Wilder Mfg. Co. v. Corn Products Co ........... 165
Exclusiveness of statutory penalty or remedy. See Wilder
Mfg. Co. v. Corn Products Co... ................... 165

See Contracts.

REMOVAL OF CAUSES:
Where suit removable state court loses jurisdiction on filing
of petition and bonil; but if on face of record and petition
case appears non-removable, state court may proceed as if
no application for removal. Iowa Central Ry. v. Bacon.. .. 305
Where petition alleges damages in excess of $2,000, but
prayer for recovery is for less, jurisdictional amount lacking
and filing of petition and bond not effective to remove. Id.
Although Federal court may have made orders continuing
ease in which petition for removal and bond filed, and even
dismissed it for want of jurisdiction, if question of its author-
ity had never been presented to or decided by it, state court
not bound to respect such orders as conclusive of question of
jurisdiction. Id.
To make case removable because of non-resident defendant
sued jointly with resident defendants, as to wlhich latter case
dismissed, such dismissal must have been voluntary act of
plaintiff and to have so taken residents out of case as to
leave controversy wholly between plaintiff and non-resident.
American Car Co. v. Kettelhake .................... 311
Under Missouri practice, sustaining of demurrer by some of
defendants and allowing plaintiff to take involuntary non-
suit as to them with leave to set it aside, does not end suit
as to them and make the case removable as to remaining
non-resident defendants. Id.
Effect of enjoining enforcement of judgment obtained by
fraud. See Simon v. Southern Ry. Co............... 115
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REPARATION. See Interstate Commerce; Interstate PAGA

Commerce Commission.

RULE OF PROPERTY:
This court disposed to adopt construction of statute which
has become rule of property, even though doubting such con-
struction. Truskett v. Closser...................... 223

See Indians.

SAFETY APPLIANCE ACT:
Extends whole subject of equipping ears with safety ap-
pliances to exclusion of further action by States. Southern
Ry; Co. v. Railroad Comm. of Indiana................ 439
If car, although at time engaged in intrastate commerce, is
moving on railroad engaged in interstate commerce, it is sub-
ject to Federal act. Id.
Indiana safety appliance statute superseded by Federal act
so that penalties imposed by former not recoverable as to
cars operated on interstate railroads although engaged only
in intrastate traffic. Id.

ST. LOUIS TERMINAL:
The association has right, as accessory to its strictly ter-
minal business, to carry on business exclusively originating,
moving, and intended for delivery on its lines.

SALES:
Goods under attachment may be sold or mortgaged upon
notice to officer, as effectively as though a true delivery made.
Duffy v. Charak.. .............................. 97
Sufficiency under Massachusetts law of delivery of goods
sold or mortgaged. Id.
Sale constituting infringement of patent. See Tyler Co. v.
Ludlow-Saylor Wire Co.. ......................... 723

SEARCHES AND SEIZURES. See Constitutional Law.

SECOND JEOPARDY. See Constitutional Law.

SECRETARY OF THE INTERIOR. See Indians; Public
Lands.

SECRETARY OF WAR. See National Guard.

SELF-INCRIMINATION:
Immunity of witness. Burdick v. United States......... 79

SERVICE OF PROCESS. See Process.
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Legislative power: Legislature may recognize degrees of harm
and confine restrictions to those classes where it deems need
greatest and prohibition of law need not be all embracing.
Miller v. Wilson.. ............................. 373
Legislature may classify according to general considerations
and with regard to prevailing conditions. Id.
May constitutionally prescribe eight hours a day or forty-
eight hours a week as maximum of labor of women. Miller
v. Wilson .................................... 373

Bosley v. McLaughlin........................ 385
Reasonable regulations limiting hours of labor of women are
within scope of state legislative action. Miller v. Wilson.. 373
May place reasonable restraints upon liberty of contract
without violating due process provision of Fourteenth
Amendment and this includes prescribing methods for com-
pensation of coal miners. Rail & River Coal Co. v. Ohio
Industrial Comm.... ........................... 338
Regulation of common carriers: Order of Michigan Railroad
Commission requiring interchange of cars, freight and pas-
sengers, held within power of State, not to be a, taking of
property without due process of law, nor interference with
and regulation of interstate commerce. Michigan Cent. R. f.
v. Michigan Railroad Comm .... ................... 615
May require carrier to permit its equipment to be hauled off
its line by other carriers. Id.
May require carrier to permit its empty or loaded cars for
purposes of loading or delivery of intrastate freight and to
permit cars of other carriers loaded with such freight con-
signed to points on connecting line to be hauled from its line
upon the connecting line for purposes of delivery. Id.
May compel carrier to accept loaded cars from another line
and transport them over its own. Id.
May require two railroads to make connection between
their tracks to facilitate interchange of traffic without af-
fecting rights secured by Constitution. Id.
Have no arbitrary power over rates, and may not select
commodity or class of traffic and require its transportation
for less than cost or merely nominal compensation. North-
ern Pacific Ry. v. North Dakota.................... 585

Norfolk & West. Ry. v. West Virginia............ 605
There is room for reasonable classification in prescribing
rates. Northern Pacific Ry. v. North Dakota............ 585
Have broad discretion in prescribing reasonable rates for com-
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mon carriers within their jurisdiction. Northern Pacific Ry.
v. North Dakota.. ............................. 585

Norfolk & West. Ry. v. West Virginia............ 605
In absence of action by Congress, State may prevent ex-
orbitant charges for transportation, part of which may be
over high seas, where both origin and termination within
State. Wilmington Transp. Co. v. California R. R. Comm... 151
In absence of action by Congress, State may prevent un-
reasonable charges for ferriage from point of departure
within borders. Id.
Federal Safety Appliance Act excludes action on subject by
States. Southern Ry. Co. v. Railroad Comm. of Indiana.... 439
Regulation of corporations: Where constitution of State re-
serves right, charter of corporation may be repealed without
impairing obligation of contract. Ramapo Water Co. v.
New York. ................................... 579
May require foreign corporation to designate agents upon
whom service of process may be made or, in default, desig-
nate one for the purpose, when cause of action arises in
State. Simon v. Southern Ry. Co................... 115
Power over Interstate Commerce: May not exclude from its
limits corporation engaged in interstate commerce. Hey-
man v. Hays .................................. 178

Southern Operating Co. v. Hays................. 188
In absence of action by Congress, State may exercise reason-
able authority as to matters of interstate or foreign com-
merce which are distinctly local in character. Wilmington
Transp. Co. v. California R. R. Comm................ 151
Selling of liquor under strictly mail order business' and de-
livery within State to carrier for through interstate ship-
ment, beyond control of State. Heyman v. Hays........ 178

Southern Operating Co. v.
Hays.............. 188

Relation to, and power over, interstate commerce. Id.
Police power: May not directly strike down rights of liberty
or property, nor indirectly do so by invoking police power
to remove inequalities resultant from such rights. Coppage
v. Kansas ... .................................. 1
May not render criminal normal and essentially innocent
exercise of personal liberty. Id.
Fourteenth Amendment inhibits State restriction of liberty
or property rights as public welfare. Id.
Taxation by: May not impose privilege tax on concern doing
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strictly interstate business because goods within State are
capable of use in intrastate business and receive attention
within State. Heyman v. Hays .................... 178

Southern Operating Co. v. Hays .......... 188
Although amount of land patented to grantee of former
sovereign may have exceeded that confirmed by Congress
and have been predicated upon survey and limitation to
amount confirmed, patentee has taxable interest to be
reached by State. Wilson Cypress Co. v. Del Pozo ....... 635
Judicial interference with state officers: Rule against judicial
interference with state officers applicable especially in cases
of taxes and license fees. Dalton Machine Co. v. Virginia.. 699
In general: May, under Fourteenth Amendment, protect
established possession of property from disturbance by any-
thing other than process of law. Grant Timber Co. v. Gray.. 133
Obligation of county bonds issued under legislative author-
ity not paramount to authority of State. Yost v. Dallas
County. ...................................... 50

STATUTES:
Laws prohibiting encouragement of crime not unfamiliar.
Fox v. Washington... ...... .................... 273
Local statute not made general because applicable to given
situation in absence of general law to control. Washington,
A. & Mt. V. Ry. Co. v. Downey.................... 190
Statutory provision, not legitimate police regulation, not
made such by form, or title declaring purpose within police
power. Coppage v. Kansas. ........................ . 1
Decision of constitutionality of state statute not dependent
upon form or declared purpose of the law, but upon its opera-
tion and effect as applied and enforced by State; and in these
matters judgment of state court is not controlling. Id.

See Construction.

SUCCESSION TAX. See War Revenue Act.

SUIT. See Actions.

SURETIES. See Principal and Surety.

TAXES AND TAXATION:
Technical distinctions are to be avoided in matters of taxa-
tion in interest of substantial justice, but not for purpose of
enabling State to escape from binding bargain. Wright v.
Central of Georgia Ry. ................... ........ 674
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Taxes based on ownership of property cannot be enforced
against lessee of the property under statutes of Georgia and
leases involved. Id.
Statutes of Georgia relative to taxation of certain railroads
held to make fee exempt from taxation other than that pro-
videdfor in favor of lessee as well as lessor. Wright v. Cen-
tral of Georgia Ry... ........................... 674

I Wright v. Louisville & Nashville R. R............. 687
Lessee of railroads built under special charters containing
irrepealable contracts against taxation at higher than speci-
fied per cent. on income, not subject to ad valorem tax as
owner of the property. Id.
That owners of railroad, exempt by statute from other than
specified tax on income, lease entire road, does not open right
of State to tax lessee on fee of property. Wright v. Louis-
ville & Nashville R. R.... ................ ....... 687
Exemption of lessor railroad from taxation on its leased road
held applicable to betterments made by lessee and to substi-
tuted rolling stock. Id.
Railroad property jointly used with, but not part of, that
exempted from taxation, may be subject to assessment, but
not in one covering both classes of property. Id.
Although amount of land patented to grantee of former
sovereign may have exceeded that confirmed by Congress
and have been predicated upon survey and limitation to
amount confirmed, patentee has taxable interest to be
reached by State. Wilson Cypress Co. v. Del Pozo........ 635
State may not impose privilege tax on concern doing strictly
interstate business because goods within State are capable
of use in intrastate business and receive attention within
State. Heyman v. Hays......................... 178

Southern Operating Co. v. Hays ............... 188
Rule against judicial interference with state officers appli-
cable especially in cases of taxes and license fees. Dalton
Machine Co. v. Virginia. ........................ 699
Rule that equity will not enjoin collection of taxes where
adequate remedy at law, applied. Id.
Federal District Court without power to appoint commis-
sion to levy tax for payment of county bonds on failure to
act of officers appointed for that purpose under state statute.
Yost v. Dallas County............................ 50
Courts cannot substitute their own appointeq to levy tax as
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provided in county bonds where manner of such levy is pro-
vided by statute. Id.
Right given in county bonds to have tax levied for payment
is to be exercised as provided by statute and not by courts.
Id.

See War Revenue Act.

TERMINALS. See Anti-trust Act; Constitutional Law;
Interstate Commerce Commission; St. Louis Ter-
minal.

TITLE:
This court disposed to adopt construction of statute which
has become rule of property, even though doubting such con-
struction. Truskett v. Closser........ .............. 223
Owner's statement of condition of record title of property in
Porto Rico not necessarily effective to enlarge scope of en-
cumbrance or estop owner. Gallardo v. Noble.......... 135
Superiority of title under leases of Indian's land.. TruskeU
v. Closser ................................... 223
Of trustee in bankruptcy. See Globe Bank v. Martin.. 288

TRANSPORTATION:
When complete. See Kirmeyer v. Kansas.......... .. 568
What constitutes. See Pennsylvania Co. v. United States.. 351

TRIAL BY JURY:
Abridgment of right to. See Meeker & Co. v. Lehigh Valley
R. R.. ..................................... 412

TRUSTS. See Anti-trust Act; Public Lands.

UNITED STATES:
Prerequisite to charge of crime against. See tUnited States
v. Smull ..................................... 405

See Congress; Contracts; President.

UNREASONABLE SEARCHES AND SEIZURES. See Con-
stitutional Law.

VENDOR AND VENDEE:
Vendor's lien held one dissolved by § 67f of Bankruptcy Act.
Lehman v. Gumbel. .............................. 448

VERDICT:
If proof sufficient to justify submission of case to jury on
question of assumption of risk, refusal to instruct verdict for
defendant not reversible error. Seaboard Air Line v. Padgett 668
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WAIVER. See Contracts; Interstate Commerce. PAM

WAR REVENUE ACT:
Tax imposed-by War Revenue Act of 1898 purely a succes-
sion tax, not laid on entire estate but on transmission of per-
sonal property from deceased owner to legatees or dis-
tributees. United States v. Jones................... 106
Interest of legatees and distributees, prior to ascertainment
of surplus after administration of estate, not absolute but
contingent within meaning of § 29 of War Revenue Act of
1898 and § 3 of Refunding Act of 1902. Id.
Where testator died before July 1, 1902, but creditors had
right, under the local law, to file claims within a year, and
legatees cannot' demand payment out of personal estate
until after ascertainment that there is a residue available for
payment of legacies, the interests of legatees were not ab-
solutely vested in possession or enjoyment prior to July 1,
1902, and the tax paid on such legacies under War Revenue
Act of 1898 should, pursuant to § 3 of the act of June 27,
1902, be refunded. McCoach v. Pratt................ 562

WASHINGTON:
Section 2564, Rem. & Bal. Code of Washington, held not
unconstitutional as applied in case of one indicted for pub-
lishing article encouraging and inciting that which jury
found was breach of state laws against indecent exposure.
Fox v. Washington ............................. 273

WATER COMPANIES:
Property rights under charter. See Ramapo Water Co. v.
New York.. ................................. 579

WEST VIRGINIA:
Two cent a mile passenger rate established by c. 41, Acts of
1907, held unreasonable and an attempt to deprive carriers
of property without due process of law. Norfolk & West.
Ry. v. West Virginia.. .......................... 605

WHITE SLAVE TRAFFIC ACT:
Woman transported may be guilty of conspiracy under § 37,
Penal Code of 1899. United States v. Holte.............. 140

WILSON ACT:
Transportation is not complete until delivery to consignee
or expiration of reasonable time therefor, and prior thereto
Wilson Act not applicable. Kirmeyer v. Kansas ........ 568
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WITHDRAWALS OF PUBLIC LANDS. See Public Lands. PAos

WITNESSES:
One may refuse to testify on ground of incrimination, not-
withstanding offer and refusal of pardon for any offense con-
nected with matters involved in testimony sought. Burdick
v. United States................ ................ 79
Legislative immunity and pardon differentiated. Id.

WOMEN. See Hours of Labor; White Slave Traffic Act.

WO'RDS AND PHRASES:
""Except as otherwise specifically provided by law," as
used in § 6, act of 1908, removing restriction on alienation
of Indian lands. See Trusketi v. Closser.............. 223
" Law of the United States " as used in cl. 6, § 250, Judicial
Code. Washington, A. & Mt. V. Ry. Co. v. Downey..... 190
" Or otherwise" as used in § 11417, Mo. Rev. Stat. Yost v.
Dallas County...................................50

WRIT AND PROCESS. 'See Appeal and Error; Process.
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